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4.0 Environmental Setting, Impacts and Mitigation Measures 

This section describes each of the environmental categories that may be affected by development of 
the proposed project.  Each category consists of three sections:  environmental setting, impacts, and 
mitigation measures.  Environmental impacts can be described as follows: less-than- significant, 
potentially significant, significant adverse, and significant unavoidable.  The specific criteria for 
determining the significance of a particular impact are identified prior to the impact discussion in 
each issue section, and are consistent with significance criteria set forth in the CEQA Guidelines and 
local, regional, state and/or federal standards.  
 
A separate Mitigation Monitoring Program (as required by PRC §21081.6) will be developed in 
conjunction with the Final EIR, which outlines the mitigation measures and the monitoring and 
reporting methods that would be employed.  The Mitigation Monitoring Program will be considered 
for adoption by the City Council at the time the Final EIR is certified. 
 
Under CEQA, a significant impact is defined as a substantial, or potentially substantial, adverse 
change in the environment. The guidelines implementing CEQA direct that this determination be 
based on scientific and factual data.  The specific criteria for determining the significance of a 
particular impact are identified prior to the impact discussion in each section, and are consistent with 
significance criteria set forth in the guidelines implementing CEQA. 
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4.1 Aesthetics 

This section assesses the existing visual quality and aesthetics of the project site and potential 
changes to the visual environment that would result from the proposed project. The assessment of 
impacts to existing visual quality and character is based on the physical attributes of the project as 
well as the project’s relationship to the surrounding visual environment.   
 
The visual analysis for the project was performed based on field surveys conducted by the EIR 
consultant, photos of the project site, and visual simulations of the site prepared by Digital Imaging 
Studio (2014). The visual simulations were created based on a modeled environment using digital 
photography and computer graphic programming. The methodology for preparing the visual 
simulations is provided in Appendix C. Nine vantage points were selected for this analysis to 
represent public views from both public right-of-way and publicly accessible areas within the project 
vicinity. The simulations show existing views of the site, the project without landscaping, and the 
project with mature landscaping.  
 
The EIR consultant conducted field surveys and documented views of the project site from various 
public views from public viewpoints within the project vicinity. As part of the visual reconnaissance, 
aerial photographs, project plans, and visual simulations were studied and areas of special interest or 
potential scenic value were noted for assessment. 

4.1.1  Setting 

The project is located in the City of San José in the southern portion of Santa Clara County.   The 
proposed rezone site comprises approximately 275 acres near the southeast intersection of Bailey 
Avenue and McKean Road.  The property consists of undeveloped open range land and hillsides 
containing grassland, scrub, and oak woodland. The rezone site varies in elevation from 
approximately 400 feet to 700 feet. The property lacks any noteworthy structures, although a portion 
of the rezone site is crossed by high tension power lines/towers owned by PG&E.  
 
The site is located in a non-urban area of San José with little residential development. Cinnabar Hills 
Golf Club, a public 27-hole golf course, is located directly to the south and west. Calero County 
Park, which is nearly 4,000 acres, is located to the northwest of the site and consists of a reservoir, 
public park, trails, and open space. An aerial of the rezone site and project boundaries is presented in 
Figure 3-2. Photos of the existing property as well as a viewpoints map for the photos are provided in 
Figures 4.1-1 and 4.1-2. 

4.1.2 Regulatory Environment 

City of San José 2040 General Plan 

The City of San José 2040 General Plan contains policies related to the preservation and 
enhancement of the visual character of the City and in particular the hillside areas.  McKean Road 
and Bailey Avenue are both identified “rural scenic corridors” on the Scenic Corridors Diagram of 
the General Plan. Policies of the City’s General Plan relevant to the proposed project are presented 
below.  
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Photo 5. View from the mid portion of the site, 
looking east.

Photo 2. View from the mid portion of the site, 
looking south/southwest.

Photo 1. View from SCVWD right-of-way looking 
southwest, showing location of the proposed access 
road.

Photo 3. View from the mid portion of the site, 
looking south/southwest.

Photo 6. View from south portion of the site, looking 
south.

Photo 4. View of proposed administration area, 
looking east.

Site Photos
4.1-2
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General Plan Policies: Aesthetics 

 
Relevant Goals, Policies and 

Actions 

Description 

Policy CD-1.1 Require the highest standards of architectural and site design, and 
apply strong design controls for all development projects, both 
public and private, for the enhancement and development of 
community character and for the proper transition between areas 
with different types of land uses 

Policy CD-1.19 Encourage the location of new and relocation of existing utility 
structures into underground vaults or within structures to 
minimize their visibility and reduce their potential to detract from 
pedestrian activity. When above-ground or outside placement is 
necessary, screen utilities with art or landscaping.   

Policy CD-1.24 Within new development projects, include preservation of 
ordinance-sized and other significant trees, particularly natives. 
Avoid any adverse effect on the health and longevity of such 
trees through design measures, construction, and best 
maintenance practices. When tree preservation is not feasible, 
include replacements or alternative mitigation measures in the 
project to maintain and enhance our Community Forest 

Policy CD-1.27 When approving new construction, require the undergrounding of 
distribution utility lines serving the development. Encourage 
programs for undergrounding existing overhead distribution lines. 
Overhead lines providing electrical power to light rail transit 
vehicles and high tension electrical transmission lines are exempt 
from this policy. 

Policy SR-1.1  Ensure that development within the designated Rural Scenic 
Corridors is designed to preserve and enhance attractive natural 
and man-made vistas. 

Policy SR-1.2  Preserve the natural character of Rural Scenic Corridors by 
incorporating mature strands of trees, rock outcroppings, streams, 
lakes and reservoirs and other such natural features into project 
designs. 

Policy SR-1.3 Ensure that development along designated Rural Scenic Corridors 
should preserve significant views of the Valley and mountains, 
especially in, or adjacent to, Coyote Valley, the Diablo Range, 
the Silver Creek hills, the Santa Teresa Ridge and the Santa Cruz 
Mountains. 

Policy SR-1.5 Minimize negative impacts on native flora and natural 
topographic features when designing roadways on Rural Scenic 
Routes. 

Santa Clara County General Plan 

Within the project area, McKean Road is designated as a Scenic Route in the Santa Clara County 
General Plan (adopted 1994).   
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4.1.3  Impacts and Mitigation 

4.1.3.1  Thresholds of Significance 

For the purposes of this EIR, an impact would be considered significant if the project would: 
 
 have a substantial adverse effect on a scenic vista; 
 substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, and 

historic buildings within view from a state scenic highway; 
 substantially degrade the existing visual character or quality of the site and its surroundings; or 
 create a new source of substantial light or glare that would adversely affect day or nighttime 

views in the area. 

4.1.3.2  Overview of Project Design 

The project proposes to maintain approximately 173 acres of the 275 acre rezone site in permanent 
conservation areas. Approximately 850,000 cubic yards of cut/fill would be required at buildout of 
the proposed cemetery.  Conceptual grading plans indicate cuts on the order of 10 to 75 feet on the 
ridges and knolls, and fills of 5 to 20 feet in the swales.  This would result in smoothing and lowering 
of slopes throughout much of the site.1  In addition, the project would require vegetation and tree 
removal.  Approximately 120 trees would be removed for the proposed cemetery and access road; 
however, all of the trees in the 173 acre conservation area would be preserved, which includes 
thousands of oaks and other tree species. All trees to be removed on the project site in accordance 
with the City’s requirements and landscaping plan implemented as part of the project to help 
minimize the visual effects of vegetation removal and provide screening.2 Proposed structures would 
generally be limited to administrative and maintenance buildings. Other cemetery features may 
include entryway structure and gate, water features, mausoleums, burial crypt walls, columbariums, 
memorial/monument markers, lawn crypts, lawn niches, sitting benches, view plazas, pathways, and 
signage (refer to Figure 3-7 for photos of typical cemetery features). 

4.1.3.3  Visual Simulation Results 

The project site currently consists predominantly of undeveloped grasslands, scrub, and oak 
woodland, with hilly terrain (refer to Site Photos in Figure 4.1-1). The project would introduce a new 
cemetery and associated features onto the project site, which would affect existing views of the 
currently undeveloped property from certain vantage points.  
 
Visual simulations of the project were prepared by Digital Imaging Studio (2014).  These simulations 
considered nine vantage points that represent public views from both public right-of-way and 
publicly accessible areas within the project vicinity, as listed below.  
 

1. Palm Avenue and Santa Teresa Boulevard 
2. Richmond Avenue and Santa Teresa Boulevard  
3. Laguna Avenue and Santa Teresa Boulevard  
4. Santa Teresa Boulevard and Bailey Avenue  

                                                           
1 Generally reducing current slopes of 18 to over 20% gradient, to finished slopes of 10 to 15%. 
2 It is estimated that 574 replacement trees would be required 
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5. Bailey Avenue at IBM Entrance 
6. McKean Road adjacent to project site 
7. Figueroa Trail (North) in Calero County Park 
8. Figueroa Trail (South) in Calero County Park 
9. Bald Peaks Trail in Calero County Park 

 
The locations of the nine viewpoints analyzed are presented in Figure 4.1-3. The viewpoints included 
in the simulations were determined by field and map review to identify surrounding public street 
locations from which the project site may be visible.  Photographs were taken from each location and 
a 3D model was prepared using aerial photography and engineering plans showing proposed grading 
and possible building locations.  Computer generated simulations were made from each location to 
show changes to the visual landscape from the project with and without mature landscaping.  Details 
of the digital imaging process are provided in Appendix C.  
 
The results of the visual simulations are provided in Figures 4.1-4 through 4.1-12.  The visual 
simulations present the view from each of the nine studied vantage points for the following 
conditions: 1) existing, 2) project without landscaping, and 3) project with mature landscaping.  For 
illustrative purposes, the project site is shown in green to contrast with the surrounding hillsides (that 
are brown the majority of the year).  
 
As shown in the visual simulations, the project would be virtually undetectable from the Coyote 
Valley floor looking west (see viewpoints 1, 3, 4, and 5). A small portion of the project site would be 
visible from viewpoint 2 prior to the establishment of mature landscaping. In addition, the project 
would alter the viewshed from McKean Road opposite the project site and from portions of public 
trails located in Calero County Park looking east. A more detailed discussion of the visual effects of 
the project at each of the studied vantage points is provided below.  
 
Viewpoint 1: Palm Avenue and Santa Teresa Boulevard. The view from the intersection of Palm 
Avenue and Santa Teresa Boulevard looking northwest toward the project site is presented in Figure 
4.1-4. Grading for the project would result in lowering a distant knoll that would slightly alter the 
view of the ridgeline (see modification of second knoll from right). This very minor visual change 
would be negligible given the extent of the panoramic view of the hillsides from this vantage point. 
 
Viewpoint 2: Richmond Avenue and Santa Teresa Boulevard. The view from Richmond Avenue 
and Santa Teresa Boulevard looking northwest toward the project site is shown in Figure 4.1-5. 
Grading for the project would result in lowering the top portion of an existing knoll on the southeast 
portion of the site. This would slightly alter the view of the ridgeline from this vantage point looking 
directly west (see modification of center knoll shown in green). This visual change would be 
softened with the establishment of mature landscaping (natural grasses and mature trees).  This minor 
visual change would be negligible with mature landscaping and in the context of the panoramic view 
of the hillsides from this vantage point. 
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Viewpoint 1: Palm Avenue and Santa Teresa Boulevard

Source: Digital Imaging Studio, 2014
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Viewpoint 2: Richmond Avenue and Santa Teresa Boulevard

digital imaging studioSource: Digital Imaging Studio, 2014
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Viewpoint 3: Laguna Avenue and Santa Teresa Boulevard

Source: Digital Imaging Studio, 2014
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Project  View unchanged due to obstructing terrain, vegetation, and structures.

Existing

Source: Digital Imaging Studio, 2014
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Viewpoint 5: Bailey Avenue at IBM Entrance
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4.1-9
Viewpoint 6: McKean Road

Source: Digital Imaging Studio, 2014
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4.1-10
Viewpoint 7: Figueroa Trail (North)

Source: Digital Imaging Studio, 2014
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Viewpoint 8: Figueroa Trail (South)

digital imaging studioSource: Digital Imaging Studio, 2014
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4.1-12
Viewpoint 9: Bald Peaks Trail

digital imaging studioSource: Digital Imaging Studio, 2014
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Viewpoint 3: Laguna Avenue and Santa Teresa Boulevard. The view from Laguna Avenue and 
Santa Teresa Boulevard looking west toward the project site is shown in Figure 4.1-6. Grading for 
the project would result in lowering a portion of an existing knoll on the central-east portion of the 
site. This would slightly alter the view of the ridgeline from this vantage point looking west (see 
modification of knoll shown in green). This visual change would be softened with the establishment 
of mature landscaping (natural grasses and mature trees).  This minor visual change would be 
negligible with proposed landscaping and in the context of the panoramic view of the hillsides from 
this vantage point. 
 

Viewpoint 4: Santa Teresa Boulevard and Bailey Avenue. The view from Santa Teresa Boulevard 
and Hale Boulevard looking west toward the project site is shown in Figure 4.1-7. The project site 
lies behind the trees and hillside, and is not visible from this location and the view would remain 
unchanged. 
 
Viewpoint 5: Bailey Avenue at IBM Entrance. The view from Bailey Avenue at the Entrance to 
IBM looking southwest toward the project site is provided in Figure 4.1-8. The change in view is 
virtually unnoticeable from this location.  To the trained eye, very minor changes to the edges of the 
ridgeline are slightly visible in the distance (see green outline in the proposed grading line in the 
“project without landscaping” view).  The view from this vantage point would remain essentially 
unchanged.  
 

Viewpoint 6: McKean Road. The view from McKean Road looking east toward the project site in 
the immediate project area is presented in Figure 4.1-9.  McKean Road is designated by the City as a 
Rural Scenic Corridor (discussed below in Section 4.1.3.5).  As shown in Figure 4.1-9, proposed 
grading would substantially lower a knoll near the center of the property, re-contour and smooth the 
overall project site, and remove vegetation and trees.  Cemetery-related buildings (e.g., 
administration complex, maintenance building) would be introduced at various locations on the 
project site.3 These buildings would be constructed with generally non-reflective materials and in 
neutral tones to minimize visual impacts. In addition, the project would replace all trees to be 
removed and provide landscaping to soften the visual effects, as shown under the “project with 
mature landscaping” view. In addition, proposed roadways and other structures would be partially 
obscured by trees, landscaping, and topography.  
 
While the proposed development would alter the topography and introduce new structures onto a 
currently undeveloped site, it would not substantially alter the general viewshed of the area, which 
consists of rolling hills and oak woodland adjacent to an existing golf course.  
 

Viewpoint 7: Figueroa Trail (North). The view from the lower section of Figueroa Trail located in 
Calero County Park looking east toward the project site is presented in Figure 4.1-10. From this 
vantage point, the project can be seen in the upper right portion of the viewshed, right of the PG&E 
tower (see green outline on the “project without landscaping” view). This minor visual change from 
this public trail would be negligible with the proposed landscaping and the distant panoramic view 
from this vantage point. 
 

Viewpoint 8: Figueroa Trail (South). The view from the lower section of Figueroa Trail located in 
Calero County Park looking further southeast toward the project site is shown in Figure 4.1-11.  
                                                           
3 The buildings shown in the simulations depict possible locations to illustrate the visual effects of the project and do 
not represent exact final locations. 
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From this vantage point, the project can be seen in the upper portion of the viewshed, beyond the 
existing Cinnabar Hills Golf Course (see green outline on the “project without landscaping” view). 
This minor visual change from this public trail would be negligible and partially obscured by the 
existing golf course in the foregrounds.  This change would be negligible with proposed landscaping 
and the distant panoramic view from this vantage point. 
 

Viewpoint 9: Bald Peaks Trail. The view from the upper section of Bald Peaks Trail located in 
Calero County Park looking east toward the project site is shown in Figure 4.1-12. From this vantage 
point, the project can be seen in the right center portion of the viewshed (see green outline on the 
“project without landscaping” view).  The project appears to be an extension of farmlands and other 
features near the Coyote Valley floor.  The very minor visual change with the project from this 
public trail would be negligible with proposed landscaping and the distant panoramic view from this 
vantage point. 

4.1.3.4  Scenic Vista Impacts 

The vast majority of the project would be developed below the ridgeline that parallels the Coyote 
Valley floor.  As a result, the project would be undetectable or barely visible from locations to the 
east, thus maintaining the scenic vista provided by the existing hillsides east of the Coyote Valley. 
The project has been designed to achieve consistency with City of San José’s goals and policies to 
preserve scenic hillsides and ridgelines. As described above, portions of the developed project would 
be primarily visible from McKean Road.   
 
Viewer sensitivity and the extent of visual impacts is contingent upon a variety of factors, such as 
duration of view, distance of the viewshed, and other factors, and may be subjective. The project 
would be visible from public locations that may be considered representative of a scenic vista, 
including McKean Road and some trail locations with Calero County Park. The existing viewshed 
would be altered due to grading and the introduction of new built elements associated with the 
project. However, as described above, these views of the site would not be significant or otherwise 
have an adverse effect on the panoramic scenic vistas from these locations. The green lawn areas of 
the cemetery would be more visible in the summer when the hills are brown, and would blend in and 
be less noticeable when the hillsides become green in the winter. The changes in views from project 
development are expected to be similar to those of the adjacent golf course. The project would not 
have a substantial adverse impact on scenic vistas. 
 
Conclusion: Less-than-Significant Impact.  The project would have a less-than-significant impact 
on scenic vistas. 

4.1.3.5  State Scenic Highway Impacts 

The project site does not lie adjacent to or near any designated state scenic highway. The project 
would not result in an impact to a state designated scenic corridor. McKean Road and Bailey Avenue 
are identified as Rural Scenic Corridors on the Scenic Corridors Diagram of the General Plan.  In 
addition, McKean Road is designated as a Santa Clara County Scenic Route. The designation of a 
scenic route applies to routes that afford especially aesthetic views, including the hills and mountains 
that frame the Coyote Valley floor. The project site is not visible from Bailey Avenue. The existing 
view from McKean Road would be altered due to grading and the introduction of new built elements 
associated with the project as shown in Figure 4.1-9. However, as described above in Section 4.1.3.3, 
the change in visual quality would not be significant. 
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Conclusion: Less-than-Significant Impact. The project would not impact any state designated 
scenic corridor.  The project would have less-than-significant impacts on locally designated rural 
scenic corridor along McKean Road.   

4.1.3.6  Degradation of Visual Character 

The project would permanently alter the existing visual character of the site due to grading activities, 
vegetation and tree removal, and the introduction of a cemetery and associated roads and structures. 
Project-specific design measures are planned to minimize visual impacts and enhance overall 
attractiveness of the proposed development.  The project is not anticipated to significantly degrade the 
existing visual character or quality of the site and its surroundings given the following: 1) results of the 
visual simulations that show limited visual intrusion and modification from public viewpoints, 2) design 
that is sensitive to the visual character of the area, consistent with the City’s General Plan policies, and 3) 
obstruction of much of the site by the intervening terrain and proposed landscaping.  
 
Conclusion: Less-than-Significant Impact. The project would have a less-than-significant impact 
on visual character of the project site and its surroundings.  

4.1.3.7  Light/Glare Impacts 

The project site is currently unlit. Existing sources of nighttime lighting in the project area are from 
street and security lighting of the parking/driveway areas of the adjacent golf course. Lighting would 
be provided for the proposed access road, parking areas, administrative building, and perhaps 
signage. Lighting would consist of down-lit lights with cut-off fixtures. In proposed parking lots, 
lighting would be located on posts no greater than 20 feet in height.  All lighting would conform to 
the City’s Outdoor Lighting Policy (4-3), and would not affect any adjacent properties or create 
sources of glare.  
 
Conclusion: Less-than-Significant Impact.  The project would have a less-than-significant impact 
on lighting and glare.  
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4.2 Agricultural and Forest Resources 

Agricultural resources are afforded protection under various federal and state acts (such as the 
Williamson Act), programs, and local governance.  Some of the agencies involved with stewardship 
of agricultural resources include the U.S. Department of Agriculture (USDA), the Natural Resources 
Conservation Service (NRCS), and the California Department of Conservation, Division of Land 
Resource Protection.  In California, agricultural land is also given consideration under CEQA.  
According to Public Resources Code §21060.1, “agricultural land” consists of prime farmland, 
farmland of statewide importance, or unique farmland, as defined by the USDA land inventory and 
monitoring criteria (modified for California).   
 
The Farmland Mapping and Monitoring Program (FMMP) produces maps and statistical data that are 
used for analyzing impacts to California’s agricultural resources.  The FMMP was established in 
1982 in response to a critical need for assessing the location, quality, and quantity of agricultural 
lands and conversion of these lands over time.  The FMMP is a non-regulatory program and provides 
a consistent and impartial analysis of agricultural land use and land use changes throughout 
California.  The goal of the FMMP is to provide consistent and impartial data to decision makers for 
use in assessing present status, reviewing trends, and planning for the future of California’s 
agricultural land resources.  Under the FMMP, agricultural land is rated according to irrigation status 
and soil quality.  The FMMP produces Important Farmland Maps, which are a hybrid of resource 
quality and land use information. 
 
CEQA requires the evaluation of forest and timber resources where they are present.  Forest and 
timber resources are evaluated based on the definitions in the following regulations: forest land as 
defined in Public Resources Code Section 12220(g); timberland as defined by Public Resources Code 
Section 4526; or property zoned for Timberland Production as defined by Government Code Section 
51104(g).  

4.2.1  Setting 

4.2.1.1  Agricultural Resources 

The entire rezone site has historically been used for livestock grazing. According to the 2010 Santa 
Clara County Important Farmlands Map, the project site contains lands classified as “Grazing 
Land.”1  Grazing Land is defined as “land on which the existing vegetation is suitable for the grazing 
of livestock,” and does not include land currently or previously designated as prime farmland, 
farmland of statewide importance, unique farmland, or farmland of local importance.  

4.2.1.2  Forest Resources 

CEQA requires the evaluation of forest and timber resources where they are present.  The project site 
is located on property that has been historically used for livestock grazing.  The only forest resources 
on the project site consist of scattered trees. The project site does not contain any forest land as 
defined in Public Resources Code Section 12220(g), timberland as defined by Public Resources Code 

                                                   
 
1 Accessed online at ftp://ftp.consrv.ca.gov/pub/dlrp/fmmp/pdf/2010/scl10.pdf 
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Section 4526, or property zoned for Timberland Production as defined by Government Code Section 
51104(g).   

4.2.2  Regulatory Environment 

4.2.2.1   State 
 

Williamson Act 

The California Land Conservation Act of 1965, commonly referred to as the Williamson Act, is the 
state’s primary program aimed at conserving private land for agricultural and open space use. It is a 
voluntary, locally administered program that offers reduced property taxes on lands whose owners 
place enforceable restrictions on land use through contracts between the individual landowners and 
local governments.  None of the rezone site is under Williamson Act contract.  
 
4.2.2.2   Local 

City of San José 2040 General Plan  

Policies in the Envision San José 2040 General Plan related to agricultural land and uses would not 
apply to the proposed project, since the project site does not contain significant agricultural 
resources. The City enforces a Tree Removal Ordinance that will apply to the removal of trees on the 
project site, as described in detail in Section 4.4 Biological Resources of this EIR.   

4.2.3  Impacts and Mitigation 

4.2.3.1  Thresholds of Significance 

For the purposes of this EIR, an impact would be considered significant if the project would: 
 convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance 

(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and 
Monitoring Program of the California Resources Agency, to non-agricultural use; 

 conflict with existing zoning for agricultural use, or a Williamson Act contract; 

 conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public 
Resources Code Section 12220(g)), timberland (as defined by Public Resources Code Section 
4526), or timberland zoned Timberland Production (as defined by Government Code Section 
51104(g)); 

 result in the loss of forest land or conversion of forest land to non-forest uses; or 

 involve other changes in the existing environment which, due to their location or nature, 
could result in conversion of Farmland to non-agricultural use or conversion of forest land to 
non-forest use. 

4.2.3.2  Impacts to Agricultural Resources 

The project proposes to develop approximately 102 acres of the larger 275-acre rezone site into a 
cemetery. The remaining 173 acres would be preserved as permanent natural open space. Livestock 
grazing would be discontinued on the rezone site upon development of the cemetery use.  
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No prime farmland, unique farmland, or farmland of statewide importance is located on the project 
site. Implementation of the project, therefore, would not result in the conversion of prime, unique, or 
farmland of statewide importance to non-agricultural use.  Furthermore, the project site (cemetery 
boundary) does not border prime, unique, or farmland of statewide importance and would have no 
impact on lands with these designations. The project is the development of a cemetery on grazing 
lands and would have no effect on the conversion of farmland to non-agricultural uses. In addition, 
the rezone site does not contain any lands under Williamson Act contract and would not conflict with 
any Williamson Act contracts.  
 
Conclusion: Less-than-Significant Impact. The project would have a less-than-significant impact 
on agricultural resources.  

4.2.3.3  Impacts to Forest Resources 

The project site contains trees that include valley oaks, blue oaks, coast live oak, California bay, and 
blue elderberry. The project would result in the removal of up to 120 existing trees for development 
of the proposed cemetery.  The project site contains no areas designated as forest land, timberland, or 
timberland production, therefore, the project would not conflict with zoning for such designated 
lands.  Implementation of the project would not result in a loss of forest land or the conversion of 
designated forest land to non-forest uses.  Therefore, the project would not impact forest resources. 
 
Conclusion: Less-than-Significant Impact. The project site consists of grazing land and would 
have a less-than-significant impact on forest resources.  
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4.3 Air Quality 

The air quality evaluation for the project was performed based on guidance provided by the Bay Area 
Air Quality Management District (BAAQMD). This section evaluates the potential air quality and 
public health impacts of the proposed project, considering both operational and construction effects.  

4.3.1  Setting 

4.3.1.1  Meteorology 

The project site is located in the San Francisco Bay Area Air Basin, which is comprised of the Bay 
Area nine counties:  Alameda, Contra Costa, Marin, Napa, San Francisco, San Mateo, Santa Clara, 
Solano, and Sonoma.  The air basin only includes the southern portion of Sonoma County and the 
southwestern portion of Solano County.  Air quality in the region is affected by natural factors such 
as proximity to the Bay and ocean, topography, meteorology, and existing air pollution sources. 
 
The Bay Area is characterized by the Mediterranean type climate with warm dry summers and cool 
wet winters.  The terrain of the project area influences both the climate and air pollution potential.  
The City of San José lies in the Santa Clara Valley climatological subregion of the Bay Area Air 
Basin. The northwest-southeast oriented Santa Clara Valley is bounded by the Santa Cruz Mountains 
to the west, the Diablo Range to the east, the San Francisco Bay to the north, and the convergence of 
the Gabilan Range and the Diablo Range to the south. Winter temperatures are mild, except for very 
cool but generally frostless mornings. 
 
The wind patterns in Santa Clara Valley are influenced greatly by the terrain, resulting in a prevailing 
flow roughly parallel to the Valley's northwest-southeast axis with a north-northwesterly ocean 
breeze that flows up the valley in the afternoon and early evening and a light south-southeasterly 
flow during the late evening and early morning. In summer a convergence zone sometimes occurs in 
the southern end of the Valley between Gilroy and Morgan Hill, when air flowing from the Monterey 
Bay through the Pajaro Gap is channeled northward into the south end of the Santa Clara Valley and 
meets with the prevailing north-northwesterly winds.  Speeds are greatest in the spring and summer; 
nighttime and early morning hours have light winds and are frequently calm in all seasons.  
 
The air pollution potential in the Santa Clara Valley is high. The valley has a large population and the 
largest complex of mobile sources in the Bay Area, making it a major source of carbon monoxide, 
particulate, and photochemical pollution. In addition, photochemical pollution precursors from San 
Francisco, San Mateo, and Alameda counties can be carried along by the prevailing winds to the 
Santa Clara Valley. The valley tends to channel pollutants to the southeast with its 
northwest/southeast orientation and narrowing to the southeast. On summer days pollutants can be 
re-circulated by the prevailing north-westerly winds in the afternoon and the light flow in the late 
evening and early morning, increasing the impact of emissions significantly.  Inversions can be found 
during all seasons in the Bay Area, but are particularly prevalent in the summer months when they 
are present about 90 percent of the time in both morning and afternoon. Inversions are created by 
warm stable air aloft that limits the vertical dispersion of air pollutants. 
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4.3.1.2  Criteria Air Pollutants  

Evaluation of air quality generally focuses on five criteria pollutants that are most commonly 
measured and regulated: carbon monoxide (CO); ground level ozone (O3) formed through reactions 
of nitrogen oxides and reactive organic gases; nitrogen dioxide (NO2); sulfur dioxide (SO2); and 
suspended particulate matter, i.e., PM10 and PM2.5.  In the Bay Area, ozone and particulate matter are 
the pollutants of greatest concern since measured air pollutant levels can exceed these concentrations 
at times. Table 4.3-1 identifies the characteristics, health effects, and typical sources of these major 
criteria air pollutants. 
 
The BAAQMD is primarily responsible for assuring that the national and state ambient air quality 
standards are attained and maintained in the Bay Area. The BAAQMD is also responsible for 
adopting and enforcing rules and regulations concerning air pollutant sources, issuing permits for 
stationary sources of air pollutants, inspecting stationary sources of air pollutants, responding to 
citizen complaints, monitoring ambient air quality and meteorological conditions, awarding grants to 
reduce motor vehicle emissions, conducting public education campaigns, and other activities. 

4.3.1.3  Air Quality Monitoring Data 

Air quality in the region is controlled by the rate of pollutant emissions and meteorological 
conditions. Meteorological conditions such as wind speed, atmospheric stability, and mixing height 
may all affect the atmosphere’s ability to mix and disperse pollutants. Long-term variations in air 
quality typically result from changes in air pollutant emissions, while frequent, short-term variations 
result from changes in atmospheric conditions. The Bay Area is considered one of the cleanest 
metropolitan areas in the country with respect to air quality.  
 
The BAAQMD monitors air quality conditions at more than 30 locations throughout the Bay Area. 
The closest monitoring stations to the project are the San Martin and San José (Central) stations. 
Summarized air pollutant data for these stations is shown in Table 4.3-2. This table shows the highest 
air pollutant concentrations measured at these stations. 

4.3.1.4  Toxic Air Contaminants (TACs) 

Toxic air contaminants (TACs) are a broad class of compounds known to cause morbidity or 
mortality, usually because they cause cancer. They include, but are not limited to, the criteria air 
pollutants listed above. TACs are found in ambient air, especially in urban areas, and can be caused 
by industry, agriculture, fuel combustion, and commercial operations. TACs are typically found in 
low concentrations even near their source; for example, while diesel particulate matter and benzene 
may be present near a freeway, the concentration of these materials in the air is typically low. 
However, chronic exposure to these low levels can result in adverse health effects. As a result, TACs 
are regulated at the regional, State, and federal level. 
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Table 4.3-1 

Criteria Pollutants 

Pollutant Characteristics Health Effects Major Sources 

Ozone (O3) A highly reactive photochemical pollutant created by the 
action of sunshine on ozone precursors (primarily reactive 
hydrocarbons and oxides of nitrogen).  Often called 
photochemical smog.  Highest concentrations of ozone are 
found downwind of urban areas. 

 Respiratory function impairment. Sources of ozone precursors (nitrogen oxides and 
reactive hydrocarbons) are combustion sources, such 
as factories and automobiles, and evaporation of 
solvents and fuels. 

Carbon Monoxide 
(CO) 

Carbon monoxide is an odorless, colorless gas that is highly 
toxic. It is formed by the incomplete combustion of fuels.  CO 
concentrations are highest in the winter, when radiation 
inversions over large areas can limit vertical dispersion. 

 Impairment of oxygen transport in the 
bloodstream. 

 Aggravation of cardiovascular disease. 
 Fatigue, headache, confusion, dizziness. 
 Can be fatal in the case of very high 

concentrations. 

Automobile exhaust, combustion of fuels, 
combustion of wood in woodstoves and fireplaces. 

Nitrogen Dioxide 
(NO2) 

Reddish-brown gas that discolors the air, formed during 
combustion.  Nitrogen dioxide levels in California have 
decreased in recent years due to improved automobile 
emissions.  Ambient standards are typically not exceeded in 
NCCAB. 

 Increased risk of acute and chronic 
respiratory disease. 

Automobile and diesel truck exhaust, industrial 
processes, fossil-fuel powered plants.  Also formed 
via atmospheric reactions. 

Sulfur Dioxide 
(SO2) 

Sulfur dioxide is a colorless gas with a pungent, irritating 
odor.  Ambient standards for sulfur dioxide are rarely 
exceeded in the NCCAB. 

 Aggravation of chronic obstruction lung 
disease. 

 Increased risk of acute and chronic 
respiratory disease. 

Diesel vehicle exhaust, oil-powered power plants, 
industrial processes. 

PM10 & PM2.5 Solid and liquid particles of dust, soot, aerosols and other 
matter which are small enough to remain suspended in the air 
for a long period of time.  PM10 is particulate matter with 
diameter less than 10 microns. PM2.5 is particulate matter with 
diameter less than 2.5 microns.  PM2.5 has been found to be 
more harmful to humans. 

 Aggravation of chronic disease and 
heart/lung disease symptoms. 

Combustion, automobiles, field burning, factories 
and unpaved roads.  Also, formed secondarily by 
photochemical processes of combustion emissions.  
PM2.5 is primarily a secondary pollutant. 
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Table 4.3-2 

Highest Measured Air Pollutant Concentrations 

Pollutant 

Average

Time 

Measured Air Pollutant Levels 

2010 2011 2012 2013 2014 

San Martin and San José Central 

Ozone (O3) ppm 
1-Hour .109 .091 .092 nd nd 
8-Hour .087 .072 .077 nd nd 

Carbon Monoxide (CO) 
ppm 

8-Hour 2.2 2.3 1.9 nd nd 

Nitrogen Dioxide (NO2) 
ppm 

1-Hour .064 .061 .067 nd nd 
Annual .014 .015 .013 nd nd 

Respirable Particulate 
Matter (PM10) ug/m3 

24-Hour 47 44 60 nd nd 
Annual 19.5 19.2 18.8 nd nd 

Fine Particulate Matter 
(PM2.5) ug/m3 

24-Hour 41.5 50.5 38.4 nd nd 
Annual 8.8 9.9 9.1 nd nd 

Notes:  
ppm = parts per million      ug/m3 = micrograms per cubic meter     nd = no data available 
San Martin for ozone only; San José Central for all other pollutants. 
Source: BAAQMD Air Quality Summaries for 2010, 2011, 2012. 

 
BAAQMD initiated its Community Air Risk Evaluation (CARE) program in 2004 to evaluate and 
reduce health risks associated with exposures to outdoor TACs in the Bay Area. The program 
examines TAC emissions from point sources, area sources, on-road mobile sources, and off-road 
mobile sources such as construction equipment, trains, and aircraft. The CARE program focuses on 
emissions of diesel particulate matter (DPM), which are the major contributor to airborne health risk 
in California. Its goal is to identify areas with high emissions of TACs that have sensitive populations 
nearby, then reduce exposure to TACs through new regulations, incentive funding, and other 
programs. One highlight of the CARE program is the development of a Mitigation Action Plan, in 
which risk reduction activities are focused on the most at-risk communities. This plan identified six 
different at-risk communities that would benefit from targeted mitigation, based on TAC emissions 
and presence of sensitive land uses. San José is not located in any of these at-risk communities. 
 
In Phase I of the program, a 2-kilometer by 2-kilometer gridded inventory of TAC emissions was 
developed for the year 2000. The data were then updated to include 2005 emission data. This 
emissions inventory was risk-weighted to reflect the differences in potency of the various TACs. In 
Phase II of the CARE program, BAAQMD is performing regional and local-scale modeling to 
determine the significant sources of DPM and other TAC emissions locally in priority communities, 
as well as for the entire Bay Area. In Phase III, BAAQMD plans to conduct an extensive exposure 
assessment to identify and rank the communities as to their potential TAC exposures and determine 
the types of activities that place the communities at highest risk. BAAQMD will also pursue 
additional mitigations and attempt to develop a metric to measure the effectiveness of these efforts. 
The new BAAQMD CEQA Guidelines included new significance thresholds for community risk and 
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hazards that originated from this process. These new thresholds address both project (i.e., single-
source) and cumulative exposures. 

4.3.1.5  Attainment Status 

The U.S. EPA administers the National Ambient Air Quality Standards (NAAQS) under the Federal 
Clean Air Act. EPA sets the NAAQS and determines if areas meet those standards. Violations of 
ambient air quality standards are based on air pollutant monitoring data and judged for each air 
pollutant. Areas that do not violate ambient air quality standards are considered to have attained the 
standard. EPA has classified the region as a nonattainment area for the 8-hour O3 standard and the 
24-hour PM2.5 standard. The Bay Area has met the CO standards for over a decade and is classified 
as an attainment area by the U.S. EPA. The U.S. EPA has deemed the region as 
attainment/unclassified for all other air pollutants, which include PM10. At the State level, the Bay 
Area is considered nonattainment for ozone, PM10 and PM2.5.   

4.3.1.6  Sensitive Receptors 

Certain groups of people are more affected by air pollution than others and are classified as sensitive 
receptors. The California Air Resources Board (CARB) has identified the following groups that are 
most likely to be affected by air pollution: children under 14, adults over 65, athletes, and those with 
cardiovascular and chronic respiratory diseases. Locations that may contain a high concentration of 
sensitive population groups include residential areas, hospitals, daycare facilities, elder care facilities, 
elementary schools, and parks. The project site is surrounded by open lands to the north, south, and 
west. To the east lies a large area of agricultural land and Highway 101. To the immediate south lies 
the Cinnabar Hills Golf Course. There are no schools within 1,000 feet of the site. The nearest school 
lies to the northeast of the site approximately 1.9 miles. The nearest residence is located to the 
northwest at approximately 3,000 feet. 

4.3.2  Regulatory Environment 

The Federal Clean Air Act (CAA) is the primary federal law regulating air quality in the United 
States. In addition to being subject to federal requirements, air quality in California is also governed 
by more stringent regulations under the California Clean Air Act. At the federal level, the U.S. 
Environmental Protection Agency (US EPA) administers the CAA. The California Clean Air Act is 
administered by CARB at the state level and by the appropriate air quality management district at the 
regional and local levels. The BAAQMD regulates air quality at the regional level, which includes 
the nine-county Bay Area. Following is a discussion of regulation programs and policies. 

4.3.2.1  Federal 

As required by the Federal Clean Air Act (CAA), National Ambient Air Quality Standards (NAAQS) 
have been established for seven major air pollutants: carbon monoxide (CO), nitrogen oxides (NOx), 
ozone (O3), respirable particulate matter (PM10), fine particulate matter (PM2.5), sulfur oxides, and 
lead. 
 
United States Environmental Protection Agency (EPA) 

The U.S. EPA is responsible for enforcing the CAA. The U.S. EPA is also responsible for 
establishing the NAAQS required under the CAA. The U.S. EPA regulates emission sources that are 
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under the exclusive authority of the federal government, such as aircraft, ships, and certain types of 
locomotives. The agency has jurisdiction over emission sources outside state waters and establishes 
various emission standards, including those for vehicles sold in states other than California. 
Automobiles sold in California must meet the stricter emission standards established by CARB.   
 
In addition to major pollutants, the U.S. EPA regulates Hazardous Air Pollutants (HAPs).  One 
means by which the U.S. EPA addresses HAP exposure is through the National Emission Standards 
for Hazardous Air Pollutants (NESHAPS)1, which include source-specific regulations that limit 
allowable emissions of such pollutants.   
 
The U.S. EPA recently adopted a new more stringent standard of 35 µg/m3 for 24-hour exposures 
based on a review of the latest new scientific evidence. At the same time, U.S. EPA revoked the 
annual PM10 standard due to a lack of scientific evidence correlating long-term exposures of ambient 
PM10 with adverse health effects. 

4.3.2.2  State 

California Air Resources Board (CARB) 

In California, CARB, which is part of the California EPA, is responsible for meeting the state 
requirements of the CAA, administering the California Clean Air Act (CCAA), and establishing the 
California Ambient Air Quality Standards (CAAQS). The CCAA requires all air districts in the state 
to achieve and maintain the CAAQS. CARB regulates mobile air pollution sources, such as motor 
vehicles. The agency is responsible for setting emission standards for vehicles sold in California and 
for other emission sources, such as consumer products and certain off-road equipment. CARB has 
established passenger vehicle fuel specifications and oversees the functions of local air pollution 
control districts and air quality management districts, which in turn administer air quality activities at 
the regional and county level. CARB also conducts or supports research into the effects of air 
pollution on the public and develops innovative approaches to reducing air pollutant emissions. Both 
state and federal air quality standards are summarized in Table 4.3-3. 
 
California Ambient Air Quality Standards 

California also regulates TACs separately from those pollutants included in the CAAQS, primarily 
through the Tanner Air Toxics Act (AB 1807) and the Air Toxics Hot Spots Information and 
Assessment Act (AB 2588). A discussion of TACs is provided earlier in this section.  

4.3.2.3  Regional 

Bay Area Air Quality Management District 

The BAAQMD is primarily responsible for assuring that the national and state ambient air quality 
standards are attained and maintained in the Bay Area, as described earlier in this section.  
 

                                                           
 
1 The NESHAPS are promulgated under Title 40 of the Code of Federal Regulations (CFR), Parts 61 & 63. 
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Table 4.3-3 

Ambient Air Quality Standards 

Pollutant 

Averaging  

Time 

California 

Standardsa 

National  

Standardsb 

Ozone 
8-hour 0.07 ppm 0.075 ppm 
1-hour 0.09 ppm — c 

Carbon monoxide 
8-hour 9 ppm 9 ppm 
1-hour 20 ppm 35 ppm 

Nitrogen dioxide 
Annual 0.03 ppm 0.053 ppm 
1-hour 0.18 ppm 0.100 ppm d 

Sulfur dioxide e 
Annual — 0.03 ppm 
24-hour 0.04 ppm 0.14 ppm 
1-hour 0.25 ppm 0.075 ppm 

PM10 
Annual 20 µg/m3 -- 
24-hour 50 µg/m3 150 µg/m3 

PM2.5 
Annual 12 µg/m3 15 µg/m3 
24-hour — 35 µg/m3 f 

Notes: 
ppm = parts per million    µg/m3 = micrograms per cubic meter 
a California standards for ozone, carbon monoxide (except Lake Tahoe), sulfur dioxide (1-hour and 24-hour), nitrogen dioxide, 
suspended particulate matter - PM10, and visibility reducing particles are values that are not to be exceeded. The standards for 
sulfates, Lake Tahoe carbon monoxide, lead, hydrogen sulfide, and vinyl chloride are not to be equaled or exceeded. If the 
standard is for a 1-hour, 8-hour or 24-hour average (i.e., all standards except for lead and the PM10 annual standard), then 
some measurements may be excluded. In particular, measurements are excluded that CARB determines would occur less than 
once per year on the average.  
b National standards shown are the "primary standards" designed to protect public health. National standards other than for 
ozone, particulates and those based on annual averages are not to be exceeded more than once a year. The 1-hour ozone 
standard is attained if, during the most recent three-year period, the average number of days per year with maximum hourly 
concentrations above the standard is equal to or less than one. The 8-hour ozone standard is attained when the 3-year average 
of the 4th highest daily concentrations is 0.075 ppm (75 ppb) or less. The 24-hour PM10 standard is attained when the 3-year 
average of the 99th percentile of monitored concentrations is less than 150 µg/m3. The 24-hour PM2.5 standard is attained 
when the 3-year average of 98th percentiles is less than 35 µg/m3. 
Except for the national particulate standards, annual standards are met if the annual average falls below the standard at every 
site. The national annual particulate standard for PM10 is met if the 3-year average falls below the standard at every site. The 
annual PM2.5 standard is met if the 3-year average of annual averages spatially-averaged across officially designed clusters of 
sites falls below the standard. 
c The national 1-hour ozone standard was revoked by EPA on June 15, 2005.  
d To attain this standard, the 3-year average of the 98th percentile of the daily maximum 1-hour average at each monitor 
within an area must not exceed 0.100ppm (effective January 22, 2010). 
e On June 2, 2010, the EPA established a new 1-hour SO2 standard, effective August 23, 2010, which is based on the 3-year 
average of the annual 99th percentile of 1-hour daily maximum concentrations. The existing 0.030 ppm annual and 0.14 ppm 
24-hour SO2 NAAQS however must continue to be used until one year following EPA initial designations of the new 1-hour 
SO2 NAAQS. 
f EPA lowered the 24-hour PM2.5 standard from 65 µg/m3 to 35 µg/m3 in 2006. EPA designated the Bay Area as 
nonattainment of the PM2.5 standard on October 8, 2009. The effective date of the designation is December 14, 2009, and the 
Air District has three years to develop a SIP that demonstrates the Bay Area will achieve the revised standard by December 
14, 2014. 
Source: CARB, 2012 
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Bay Area Clean Air Plan  

To protect public health, BAAQMD has adopted plans to achieve ambient air quality standards. The 
BAAQMD must continuously monitor its progress in implementing attainment plans and must 
periodically report to CARB and EPA. It must also periodically revise its attainment plans to reflect 
new conditions and requirements. 
 
In 1991, the BAAQMD, Metropolitan Transportation Commission (MTC), and Association of Bay 
Area Governments (ABAG) prepared the Bay Area 1991 Clean Air Plan. This air quality plan 
addresses the California Clean Air Act. Updates are developed approximately every three years. The 
plans are meant to demonstrate progress toward meeting the more stringent 1-hour ozone California 
AAQS. In 2010, BAAQMD adopted the Bay Area 2010 Clean Air Plan. This Clean Air Plan updates 
the most recent ozone plan, the 2005 Ozone Strategy. Unlike previous Bay Area Clean Air Plans, the 
2010 Clean Air Plan is a multi-pollutant air quality plan addressing four categories of air pollutants: 
 

 Ground-level ozone and the key ozone precursor pollutants (reactive organic gases and NOx), 
as required by State law; 

 Particulate matter, primarily PM2.5, as well as the precursors to secondary PM2.5; 
 Toxic air contaminants; and 
 Greenhouse gases (GHGs). 

 
While the Clean Air Plan addresses State requirements, it also provides the basis for developing 
future control plans to meet federal requirements (NAAQS) for ozone and PM2.5. The region was 
required to prepare a federally enforceable plan to meet the NAAQS for PM2.5 in 2012.  In addition, 
U.S. EPA will provide formal designations for O3 under the NAAQS. These new standards will 
trigger new planning requirements for the Bay Area and more stringent federally enforceable control 
measures. 
 
While previous Clean Air Plans have relied upon a combination of stationary and transportation 
control measures, the 2010 Clean Air Plan adds two new types of control measures: 1) Land Use and 
Local Impact Measures, and 2) Energy and Climate Measures. These types of measures would 
indirectly reduce air pollutant and GHG emissions through reductions in vehicle use and energy 
usage. 
 
The Bay Area 2010 Clean Air Plan proposes expanded implementation of transportation control 
measures (TCMs) and includes public outreach programs to educate the public about air pollution in 
the Bay Area and promote individual behavior changes that improve air quality. New measures in the 
Clean Air Plan are aimed at guiding land use policies that would indirectly reduce air pollutant 
emissions. Some of these measures rely on local governments for implementation. The clean air 
planning efforts for O3 also will reduce PM10 and PM2.5. 
 
The Bay Area 2001 Ozone Attainment Plan was prepared to achieve the 1-hour NAAQS for ozone. 
Since that plan was submitted, the region was designated as a marginal nonattainment area for the 8-
hour ozone NAAQS, and the 1-hour ozone NAAQS was revoked. The plan was prepared in response 
to EPA's partial approval and partial disapproval of the Bay Area's 1999 Ozone Attainment Plan. 
This plan contains the most recent federally required control measures to reduce ozone 
concentrations. EPA plans to designate the Bay Area as nonattainment with respect to the new 2008 
8-hour ozone NAAQS. 
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There is no clean air plan addressing PM10 or PM2.5 that is required to meet regulatory requirements. 
Currently, BAAQMD is developing a federally required plan to address the PM2.5 NAAQS. In 
addition, the BAAQMD’s 2010 Clean Air Plan addresses control of PM10 and PM2.5. The clean air 
planning efforts for ozone will also reduce PM10 and PM2.5, since a substantial amount of this air 
pollutant comes from combustion emissions such as vehicle exhaust. In addition, California’s Senate 
Bill 656 requires further action by CARB and air districts to reduce public exposure to PM10 and 
PM2.5.  

4.3.2.4  Local 

The Envision San José 2040 General Plan provides planning guidance for projects within San José. 
The General Plan contains air quality policies that pertain to the project. In general, the applicable 
General Plan policies call for development to comply with all federal and state air quality 
regulations, and follow the BAAQMD CEQA Air Quality Guidelines. 

4.3.3  Impacts and Mitigation 

4.3.3.1  Thresholds of Significance 

For the purposes of this EIR, an impact would be considered significant if the project would: 

 conflict with or obstruct implementation of the applicable air quality plan; 

 violate any air quality standard or contribute substantially to an existing or projected air 
quality violation; 

 result in a cumulatively considerable net increase of any criteria pollutant for which the 
project region is non-attainment under an applicable federal or state ambient air quality 
standard (including releasing emissions which exceed quantitative thresholds for ozone 
precursors); 

 expose sensitive receptors to substantial pollutant concentrations; or 

 create objectionable odors affecting a substantial number of people. 

 
The air quality analysis for the project applied the BAAQMD methodologies provided in the 
BAAQMD’s CEQA Air Quality Guidelines (May 2011). The City has determined that the supporting 
data for the BAAQMD CEQA Guidelines provide substantial evidence to support the 2011 
thresholds, and uses this criteria for evaluating air quality. The significance thresholds identified by 
the BAAQMD are summarized in Table 4.3-4 below. 
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 Table 4.3-4  

Air Quality Significance Thresholds 

Pollutant 

Construction Thresholds Operational Thresholds 

Average Daily  

Emissions  

(lbs./day) 

Average 

Daily 

Emissions 

(lbs./day) 

Annual Average Emissions 

(tons/year) 

Criteria Air Pollutants 

ROG 54 54 10 
NOx 54 54 10 
PM10 82 82 15 
PM2.5 54 54 10 

CO Not Applicable 9.0 ppm (8-hour average) or 20.0 ppm  
(1-hour average) 

Fugitive Dust Construction Dust Ordinance or other 
Best Management Practices Not Applicable 

Health Risks and Hazards for New Sources 

Excess Cancer Risk 10 per one million 10 per one million 
Chronic or Acute 

Hazard Index 1.0 1.0 

Incremental annual 
average PM2.5 

0.3 µg/m3 0.3 µg/m3 

Health Risks and Hazards for Sensitive Receptors (Cumulative from All Sources within 1,000-Foot Zone of 

Influence) and Cumulative Thresholds for New Sources 

Excess Cancer Risk 100 per 1 million 
Chronic Hazard Index 10.0 
Annual Average PM2.5 0.8 µg/m3 
Note: ROG = reactive organic gases, NOx = nitrogen oxides, PM10 = course particulate matter or particulates with 
an aerodynamic diameter of 10 micrometers (µm) or less, and PM2.5 = fine particulate matter or particulates with 
an aerodynamic diameter of 2.5µm or less.  
Source: BAAQMD 2014. 

4.3.3.2  Construction Impacts 

The Bay Area is considered a non-attainment area for ground-level ozone and fine particulate matter 
(PM2.5) under both the Federal Clean Air Act and the California Clean Air Act. The area is also 
considered non-attainment for respirable particulates or PM10 under the CCAA, but not the Federal 
act. The Bay Area has attained both state and federal ambient air quality standards for carbon 
monoxide.  
 

Construction Period Emissions 

Construction of the project would include excavation, grading, building construction, paving, and 
application of architectural coatings. During excavation, grading and some building construction 
activities, moderate amounts of dust could be generated. The majority of dust would occur during 
grading activities. The amount of dust generated would be highly variable and dependent on the size 
of the area disturbed at any given time, the amount of activity, and the soil and meteorological 
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conditions. The BAAQMD CEQA Air Quality Guidelines identify best control measures to control 
fugitive dust emissions that can increase PM10 and PM2.5 levels.  The project would incorporate these 
control measures to assure that the impacts from fugitive dust are less-than-significant. The 
BAAQMD best control measures are as follows: 
 

 All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved 
access roads) shall be watered two or more times per day; 

 All haul trucks transporting soil, sand, or other loose material off-site shall be covered; 

 All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power 
vacuum street sweepers at least once per day. The use of dry power sweeping is prohibited;  

 All vehicle speeds on unpaved roads shall be limited to 15 mph; 

 All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. 
Building pads shall be laid as soon as possible after grading unless seeding or soil binders are 
used; 

 Idling times shall be minimized either by shutting equipment off when not in use or reducing 
the maximum idling time to 5 minutes (as required by the California airborne toxics control 
measure Title 13, Section 2485 of California Code of Regulations). Clear signage shall be 
provided for construction workers at all access points; 

 All construction equipment shall be maintained and properly tuned in accordance with the 
manufacturer’s specifications. All equipment shall be checked by a certified mechanic and 
determined to be running in proper condition prior to operation; and 

 Post a publicly visible sign with the telephone number and person to contact at the Lead 
Agency regarding dust complaints. This person shall respond and take corrective action 
within 48 hours. The Air District’s phone number shall also be visible to ensure compliance 
with applicable regulations. 

The project would also consider selecting construction equipment that includes the following: 
 

 Diesel-powered off-road equipment larger than 50 horsepower and operating at the site more 
than two days that are used for demolition and mass grading/excavation and building 
construction shall meet U.S. EPA particulate matter emissions standards for Tier 3/4 engines 
or equivalent;  

 Minimize the number of hours that equipment will operate including the use of idling 
restrictions; and  

 Install line power at the site as soon as possible after starting construction to power 
equipment and avoid use of diesel-powered generator engines.  

Construction emissions were estimated using CalEEMod (Version 2013.2.2). Data supplied by the 
project applicant was used and supplemented by data from other similar projects and the use of “best 
estimates” in cases where actual or confirmable data was not available. For the purposes of this air 
quality analysis, grading and construction on the project site was assumed to take place in two 
phases. In order to conservatively estimate construction related emissions from the project, 
construction activities modeled for the years 2015 and 2029.  The analysis of construction emissions 
considered 1) the type of construction activities anticipated, 2) the type and number of construction 
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equipment to be used, and 3) the number of vehicle trips generated by construction workers and 
trucks.  
 
Table 4.3-5 reports the construction phase/period emissions, annualized emissions, and average daily 
emissions (computed by dividing the total annualized construction period emissions by the number of 
anticipated construction days). As shown in Table 4.3-5, average daily emissions of ROG, NOx, 
PM10, and PM2.5 during construction would not exceed the BAAQMD significance thresholds with 
incorporation of BAAQMD best control measures. Emission calculations are provided in Appendix 
D. 
 

Table 4.3-5 

Construction Period Emissions1
 

Year 

ROG NOx 

PM10 

Exhaust + 

Fugitives 

PM2.5  

Exhaust + 

Fugitives 

CO SOx CO2e 

Tons/Year  
Year 2015 .89 7.45 .67 .53 4.84 .0063 585.5 
Year 2029 .53 2.02 .13 .10 2.59 .0055 473.5 

Lbs/Day (Normalized to 365 Days per Year) 

Year 2015 .89 7.45 .67 .53 4.84 .0063 585.5 
Year 2029  .53 2.02 .13 .10 2.59 .0055 473.5 

Lbs/Day (Normalized per 264 Workdays per Year) 

Year 2015 6.74 56.4 5.1 4.0 36.7 .05 - 
Year 2029  4.01 15.3 .98 .76 19.6 .04 - 
BAAQMD 

Thresholds 
54 54 82 54 

na na na 

Exceed 
Threshold? 

No No No No 
na na na 

na = not applicable 
1 Assumes the incorporation of BAAQMD best control measures. 

 
There are no schools within 1,000 feet of the project site, and no residential receptors within 3,000 
feet of the site. As such, no analysis of health risk (e.g., from diesel exhaust) is required and no 
modeling was performed.  
 
Conclusion: Less-than-Significant Impact. Construction of the project would have a less-than-
significant impact on air quality with proposed implementation of the BAAQMD’s best control 
measures.  
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4.3.3.3  Operational Impacts 

Regional Emissions 

Operational emissions from the project would be primarily associated with grave site preparation, 
employee traffic, and visitor traffic. For the purposes of this air quality analysis, emissions from 
cemetery operations were conservatively modeled using the years 2015 and 2029. 
 

Table 4.3-6 

Operational Period Emissions 

Year 

ROG NOx 

PM10 

Exhaust + 

Fugitives 

PM2.5  

Exhaust + 

Fugitives 

CO SOx CO2e 

Tons per Year  
2015 .1284 .8463 .0652 .06 .6273 .00081 76.8 
2029 .1778 .4009 .0074 .0074 .9147 .0015 127.4 

Lbs/day (normalized to 365 days per year) 
2015 .70 4.64 .36 .33 3.44 .0044 - 
2029 .97 2.2 .04 .04 5.0 .0083 - 

BAAQMD 

Thresholds 
54 54 82 54 na na na 

Exceed 
Threshold? No No No No na na na 

na = not applicable 
 

Local Emissions 

Carbon monoxide emissions from traffic generated by the project would be the pollutant of greatest 
concern at the local level. Congested intersections with a large volume of traffic have the greatest 
potential to cause high-localized concentrations of carbon monoxide. Air pollutant monitoring data 
indicate that carbon monoxide levels have been at healthy levels (i.e., below State and federal 
standards) in the Bay Area since the early 1990s. As a result, the region has been designated as 
attainment for the standard. There is an ambient air quality monitoring station in San José that 
measures carbon monoxide concentrations. The highest measured level over any 8-hour averaging 
period during the last three years is less than 2.3 parts per million (ppm), compared to the ambient air 
quality standard of 9.0 ppm. Intersections affected by the project would have traffic volumes less 
than the BAAQMD screening criteria and, thus, would not cause a violation of an ambient air quality 
standard or have a considerable contribution to cumulative violations of these standards.2   
 
TAC Impacts from Stationary Sources and Local Roadways 

The BAAQMD’s Google Earth Screening Tool provides locations of stationary sources of TACs and 
screening level exposures. This tool was used to identify sources within 1,000 feet of the site. No 
known stationary sources of TACs were identified within 1,000 feet of the proposed project.  The 

                                                           
 
2 BAAQMD CEQA Air Quality Guidelines state that a project would result in a less-than-significant impact to 
localized carbon monoxide concentrations if the project would not increase traffic at affected intersections to more 
than 44,000 vehicles per hour. 
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two local roadways that would be used as the primary access to the project site are Bailey Avenue 
and McKean Road, which carry low to moderate volumes. In addition, operation of the project is not 
expected to cause any localized emissions that could expose sensitive receptors to unhealthy air 
pollutant levels. The project site would not be subject to TAC exposure.  
 
Conclusion: Less-than-Significant Impact. Operation of the project would have a less-than-
significant impact on air quality.  

4.3.3.4   Objectionable Odors 

During construction, the various diesel powered vehicles and equipment in use onsite would create 
localized odors. These odors would be temporary and unlikely to be noticeable for extended periods 
of time outside project site boundaries.  
 
According to cemetery consultant L.F. Sloane, no odors are generated from interment of human 
remains that are casketed and buried in the ground.  The casket is typically placed in a concrete outer 
enclosure (vault), which is covered with two feet of soil. In addition, the entombment of casketed 
remains does not create odors.  The concrete crypt is vented and has an inner sealer that is caulked in 
place.  The crypt opening is then covered by a granite or marble crypt front. The proposed project, 
therefore, would not produce any offensive odors or result in odor complaints. 
 
Conclusion: No Impact. The project would not result in significant odor impacts.  

4.3.3.5  Consistency with Air Quality Plan 

The BAAQMD, with assistance from the Association of Bay Area Governments and the 
Metropolitan Transportation Commission, has prepared and implements specific plans to meet the 
applicable laws, regulations, and programs.  Among them are the Carbon Monoxide Maintenance 

Plan (1994), the 2001 Ozone Attainment Plan, and the Bay Area 2010 Clean Air Plan.  The 
BAAQMD has also developed CEQA guidelines to assist lead agencies in evaluating the significance 
of air quality impacts.  In formulating compliance strategies, the BAAQMD relies on planned land 
uses established by local general plans.  When a project proposes to change planned uses, by 
requesting a general plan amendment, the project may depart from the assumptions used to formulate 
BAAQMD in such a way that the cumulative result of incremental changes may hamper or prevent 
the BAAQMD from achieving its goals.  This is because land use patterns influence transportation 
needs, and motor vehicles are the primary source of air pollution.  The proposed cemetery would not 
conflict with implementation of control measures contained in the Bay Area 2010 Clean Air Plan.  
 
Conclusion: Less-than-Significant Impact. The project would not conflict with implementation of 
the clean air planning efforts; this is a less-than-significant impact. 
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4.4 Biological Resources 

A biological evaluation of the project site was prepared by Live Oak Associates (May 2014). This 
assessment is contained in Appendix E. The biological evaluation and associated studies for the site 
included the following tasks: 
 

 Field surveys conducted for relevant special-status plant and animal species in winter 1997, 
between March and May 2002, and in December 2013. 

 Protocol-level surveys for California red-legged frogs in 1997-1998. 

 Determination of the biological resources that could occur onsite based on habitat suitability 
and proximity to a species’ known range. 

 Review of the state and federal natural resource protection laws relevant to site development. 

 Assessment of potential project impacts to biological resources as per CEQA, state, and 
federal laws. This impact assessment considers the recently adopted Santa Clara Valley 
Habitat Conservation Plan (SCVHP). 

 Identification of avoidance and mitigation measures to reduce project impacts to a less-than-
significant level. 

 
An arborist report was also prepared for the project by Barrie D. Coate (May 2014) and is contained 
in Appendix F.  The purpose of the arborist report was to document existing trees located within and 
near the areas of proposed development, determine tree conditions and health, and provide 
recommendations for protection or removal.  

4.4.1  Setting 

The approximately 275-acre site is bounded by undeveloped lands with the exception of the Cinnabar 
Hills Golf Club to the southwest. The site varies in elevation from approximately 390 feet National 
Geodetic Vertical Datum (NGVD) at its eastern boundary to 720 NGVD at its highest peak. The 
project site is undeveloped and has historically been grazed for several decades. Farm structures and 
buildings are absent from the site, although fencing is found a various locations throughout the 
property. 

4.4.1.1  Survey Methodology 

The information presented in this section of the EIR summarizes the results of the biological 
evaluation prepared for the project by Live Oak Associates (LOA). Sources of information used for 
the biological investigation include the following: 1) the California Natural Diversity Data Base 
maintained by the California Department of Fish and Wildlife (CDFW 2013); 2) the Inventory of 
Rare and Endangered Vascular Plants of California compiled by the California Native Plant Society 
(CNPS 2014); 3) State and Federally Listed Endangered and Threatened Animals of California 
(CDFW); 4) planning documents and biological studies in the area; 5) the Santa Clara Valley Habitat 
Plan (SCVHP); and 6) manuals and references related to plants and animals of the San Francisco Bay 
Area. 
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LOA conducted several surveys of the rezone site over the past decade. Initial surveys were 
conducted in the winter of 1997 and confirmed presence of California tiger salamanders on site. 
Additional surveys were conducted between March and May 2002 and verified that conditions on the 
site had remained the same since initial surveys in 1997. On December 16, 2013, a final survey was 
conducted that confirmed site conditions were unchanged. 

4.4.1.2  Habitat Types 

Four soil-mapping units occur within the rezone site: Vallecitos rocky loam (15-30% slopes), eroded 
Vallecitos rocky loam (50-75 % slopes), eroded Gaviota gravelly loam, (30-75% slopes), and Gilroy 
clay loam (30-50% slopes). None of these soils are classified as hydric. In addition, none of these 
soils are serpentine or alkaline; therefore, none of the rezone site is expected to support populations 
of special status plant species that are specifically adapted and endemic to serpentine and alkaline 
soils. 
 
Seven biotic habitats were identified during the biological investigations of the project site, as listed 
in Table 4.4-1 and presented in Figure 4.4.1. The seven biotic habitats were classified as follows: 1) 
California annual grassland/oak savanna; 2) mixed oak woodland; 3) mixed riparian woodland; 4) 
Diablan sage scrub; 5) seasonal wetland; 6) seasonal drainage; and 7) stock pond.  
 

Table 4.4-1 

Habitats of the Rezone Site 

Including the Project Site and Conservation Area 

Habitats (Acres or Linear Feet) Rezone Area Project Site Conservation Area 

California Annual Grassland/Oak 
Savanna 238 101.8 136 

Mixed Oak Woodland 23 0.17 23 

Mixed Riparian Woodland 11.2 0 11.2 

Diablan Sage Scrub 2 0.07 2 

Seasonal Wetland 0.5 0 0.5 

Stock Pond 0.3 0 0.3 

Total Acreage/Habitats 275 102 173 

Seasonal Drainage (Linear Feet) 9,665 1,203* 8,475 
*The seasonal drainage within the project site that will be impacted is an average of six feet wide from bank to 
bank and has an average Ordinary High Water mark of three feet wide. 
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The seven biotic habitats on the rezone site are described below. A list of the vascular plant species 
observed on the project site and the terrestrial vertebrates using or potentially using the rezone site is 
provided in Appendix E. 
 
California Annual Grassland/Oak Savanna 

As shown in Table 4.4-1, California Annual Grassland/Oak Savanna is the most prevalent biotic 
habitat of the rezone site.  This habitat is found on almost all of the project site, except for 0.07 acres 
of Diablan sage scrub, and the vast majority of the conservation area.  In addition, the proposed 
access road is currently comprised of annual grassland habitat.  Approximately 0.5 acres of annual 
grassland within the Conservation Area and approximately 4.0 acres of off-site annual grassland 
located on Santa Clara Valley Water District and Santa Clara County Park property would be 
impacted for construction of the proposed McKean access road improvements. 
 
The California annual grassland/oak savanna habitat is dominated by grasses and forbs of European 
origin and appears to be moderately grazed. Annual grass species observed here include barnyard 
barley (Hordeum murinum ssp. leporinum), Italian ryegrass (Lolium multiflorum), slender wild oats 
(Avena barbata), ripgut brome (Bromus diandrus) and soft chess (Bromus hordaceuus). Common 
non-native forbs occurring in this habitat include long-beaked filaree (Erodium botrys), dissected 
geranium (Geranium dissectum), various clover species (Trifolium spp.), curly dock (Rumex crispus), 
milk thistle (Silybum marianum), and field mustard (Brassica rapa). Widely scattered throughout the 
grassland are mature oak trees, primarily valley oak (Quercus lobata); however, some coast live oaks 
(Quercus agrifolia) and blue oaks (Quercus douglasii) are present as well. Although the dominant 
herbaceous component of this habitat is annual grasses, it also supports an abundant and diverse 
assemblage of native spring-flowering forbs. Native forbs observed during the April 2002 surveys 
include valley-tassels (Castilleja attenuata), purple owl’s clover (Castilleja exserta ssp. exserta), 
fringed checkerbloom (Sidalcea diploscypha), Henderson’s shooting star (Dodecatheon hendersonii), 
soap plant (Chlorogalum pomeridianum), serrated onion (Allium serra), blue dicks (Dichelostema 

capitatum), common muilla (Muilla maritima), purple sanicle (Sanicula bipinnatifida), tricolor gilia 
(Gilia tricolor), blue-eyed grass (Sisyrinchium bellum), winecup clarkia (Clarkia purpurea), and 
mules-ears (Wyethia glabra). 
 
Wildlife biodiversity of annual grasslands are typically high where vertebrate species native to 
California utilize the habitat for foraging, breeding, or dispersal movements. The rezone site provides 
suitable habitat for a number of regionally occurring native species. Some of these species are 
grassland residents while others use a variety of other habitats, and others are migrants that use the 
grasslands for only a portion of each year. The grassland/oak savannah habitat of the rezone site is 
used by several species of reptiles and amphibians. Western fence lizards (Sceloporus occidentalis) 
were observed in this habitat during 2002 site surveys. Logs and rocky outcroppings provide 
microhabitats suitable for western rattlesnakes (Crotalus viridis) and gopher snakes (Pituophis 

melanoleucus), which forage in grasslands and other adjacent habitats for small mammals. 
 
Resident birds within grassland habitats may include the western meadowlark (Sturnella neglecta) 
and the mourning dove (Zenaida macroura), both of which were observed on the rezone site during 
2002 and 2013 surveys. Winter migrants using this habitat may include American pipits (Anthus 

rubescens) and savannah sparrows (Passerculus sandwichensis). Western kingbirds (Tyrannus 

verticalis) are commonly seen in this part of Santa Clara County foraging from fences and utility 
lines during spring and summer. A variety of raptors are attracted to this habitat by an abundance of 
invertebrates, small reptiles, birds and mammals. Raptors and other birds observed in the Study Area 
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during the 2002 and 2013 site surveys include the killdeer (Charadrius vociferus), Say’s phoebe 
(Sayornis saya), western bluebird (Sialia mexicana), acorn woodpecker (Melanerpes formicivorous), 
white-tailed kite (Elanus leucurus), red-tailed hawk (Buteo jamaicensis), American kestrel (Falco 

sparverius), and turkey vulture (Cathartes aura). During the 2013 site survey, an immature golden 
eagle (Aquila chrysaetos) was observed flying over the grasslands of the rezone site including over 
the project site. Other raptors that are expected to forage on the project site include the merlin (Falco 

columbarius), Cooper’s hawk (Accipiter striatus), barn owl (Tyto alba), western screech owl (Otus 

kennicottii), and great horned owl (Bubo virginianus). 
 
Small mammals are common to grasslands in this part of Santa Clara County. Evidence of their 
presence was noted during the 2002 and 2013 surveys by the various rodent burrows on the project 
site. The burrows of California ground squirrel (Spermophilus beecheyi) and Botta's pocket gopher 
(Thomomys bottae) were infrequently scattered over much of the project site. Other small mammals 
likely present include the California vole (Microtus californicus), the western harvest mouse 
(Reithrodontomys megalotis), and the ornate shrew (Sorex ornatus). The oak trees that occur 
throughout the grassland/savannah habitat and in adjacent woodland habitats produce a fall mast 
(acorn crop) that is important for several wildlife species in the region, including the acorn 
woodpecker (Melanerpes formicivorous), California quail (Callipepla californica) and non-native 
wild turkey (Meleagris gallopavo). The California mouse (Peromyscus californicus) frequently feeds 
on oak acorns and seeds of the California bay laurel. Other mammals that may feed on acorns include 
the western gray squirrel (Sciurus griseus), brush rabbit (Sylvilagus bachmani), black-tailed deer 
(Odocoileus hemoinus columbianus), and wild pigs (Sus scrofa). Small mammals attract a variety of 
predators, including various snakes and raptors as previously discussed, but also mammal predators. 
The coyote (Canis latrans), gray fox (Urocyan cinereoargenteus), bobcat (Lynx rufus), and badger 
(Taxidea taxus) are known to occur either on or near the rezone site. Cougars are also known to occur 
in the region and are likely attracted to the area due to the abundance of available prey (deer and wild 
pigs) and the hunting cover provided by the variety of topography, woodland, and scrub habitat. 
 
Mixed Oak Woodland 

 
Mixed oak woodland habitat with a relatively dense canopy occurs on the east-facing slopes within 
the proposed conservation area and is absent from, though adjacent to, the project site. Mixed oak 
woodlands within the conservation area are dominated by coast live oak; although a few valley oaks 
and blue oaks also occur in this habitat.1 The understory in this habitat was comprised of leaf litter 
and herbaceous species (primarily non-native annual grasses), as discussed for the California annual 
grassland habitat above. 
 
Amphibian species that would be expected to occur in this habitat would include arboreal 
salamanders (Aneides lugubris) and slender salamanders (Batrachoceps attenuatus), which may 
shelter under leaf litter and woody debris. Reptile species commonly found in oak woodlands may 
                                                   
1 Condition 14 of the SCVHP states that “Valley oak woodland and blue oak woodland are considered by the CDFG 
[now CDFW] to be sensitive biotic communities (California Department of Fish and Game 2003). There is evidence 
that valley oak woodland was once one of the dominant land cover types on the floor of the Santa Clara Valley, but 
it has been largely removed by urban and agricultural development (San Francisco Estuary Institute 2006, 2008). 
These communities can provide important foraging or movement habitat for species covered by the Plan-California 
red-legged frog, and California tiger salamander-as well as for many other native species. For these reasons, these 
two oak woodland land cover types would benefit from some avoidance and minimization associated with covered 
activities. 
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include the western fence lizard, southern alligator lizard (Elgaria multicarinata), gopher snake 
(Pituophis catenifer), and common king snake (Lampropeltis californiae). 
 
Birds observed using the oak woodlands within the conservation area during the 2002 and 2013 
surveys included the acorn woodpecker, Nuttall’s woodpecker (Picoides nuttallii), western scrub jay 
(Aphelocoma californica), oak titmouse (Parus inornatus), chestnut-backed chickadee (Parus 

rufesens), and northern flicker (Colaptes auratus). 
 
Mixed Riparian Woodland 

Mixed riparian woodland habitat occurs in the proposed conservation area along two seasonal 
drainages. This habitat is dominated by California bay (Umbellularia californica), California 
buckeye (Aesculus californica), and coast live oak. Other plant species observed in this habitat 
include common snowberry (Symphoricarpos alba var. laevigatus) and poison oak (Toxicodendron 

diversilobum). 
 
Because of the diversity of vegetation layers in riparian systems and the seasonal availability of 
water, generally these habitats support a diverse array of native wildlife and provide movement 
corridors for some animal species between other habitat types. For this reason, riparian habitats tend 
to provide high biotic value. Although no amphibians or reptiles were observed in this habitat during 
the site surveys, leaf litter and decaying logs are present and may provide a moist microclimate 
suitable for amphibians such as the ensatina (Ensatina eschscholtzii), arboreal salamander (Aneides 

lugubris), and California slender salamander (Batrachoseps attenuatus). Reptiles that may utilize 
riparian systems include the western skink (Eumeces skiltonianus), southern alligator lizard (Elgaria 

multicarinata), western fence lizard (Sceloporus occidentalis), gopher snake (Pituophis catenifer), 
and common kingsnake (Lampropeltis getulus). 
 
Many bird species, both residents and seasonal migrants, depend on riparian plant communities. 
Resident species that may occur in this habitat include the wild turkey (Meleagris gallopavo), barn 
owl (Tyto alba), Anna’s hummingbird (Calypte anna), ruby-crowned kinglet (Regulus calendula), 
red-shouldered hawk (Buteo lineatus), Cooper’s hawk (Accipiter cooperii), great horned owl (Bubo 

virginianus), acorn woodpecker (Melanerpes formicivorus), California towhee (Pipilo crissalis), 
white-breasted nuthatch (Sitta carolinensis), Cassin’s vireo (Vireo cassinii), Hutton’s vireo (Vireo 

huttoni), hermit thrush (Catharus guttatus), house wren (Troglodytes aedon), and Bewick’s wren 
(Thryomanes bewickii). Winter migrant bird species that may be found in riparian woodlands include 
the sharp-shinned hawk (Accipiter striatus); while spring and summer migrants may include the ash-
throated flycatcher (Myiarchus cinerascens), rufous hummingbird (Selasphorus rufus), and black-
headed grosbeak (Pheucticus melanocephalus).  
 
Mammals that commonly may use riparian woodlands of the rezone site include the eastern fox 
squirrel (Sciurus niger), raccoon (Procyon lotor), the deer mouse (Peromyscus maniculatus), western 
gray squirrel (Sciurus griseus), Virginia opossum (Didelphis virginiana), striped skunk (Mephitis 

mephitis), and black-tailed deer (Odocoileus hemionus columbianus). Although no stick nests were 
observed during the 2002 or 2013 site surveys, the San Francisco dusky-footed woodrat (Neotoma 

fuscipes annectens) is considered likely to occur in this habitat. A variety of bats including the hoary 
bat (Lasiurus cinereus) may also use riparian trees for roosting. 
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Diablan Sage Scrub 

The project site contains four discrete areas of Diablan sage scrub habitat on the rezone site, three of 
which are in the conservation area and one that lies in the northeastern portion of the project site. 
This habitat is associated with rock outcrops and is dominated by black sage (Salvia mellifera) and 
California sagebrush (Artemisia californica). Other shrub species associated with this habitat include 
chamise (Adenostoma fasciculata), spiny red-berry (Rhamnus crocea), sticky monkey flower 
(Mimulus aurantiacus), and poison oak. Herbaceous plant species observed in this habitat include 
non-native annual grasses similar to those found in adjacent grassland habitats and forbs including 
soap plant (Chlorogalum pomeridianum), bee plant (Scrophularia californica), and manroot (Marah 

fabaceous). 
 
Several species of reptiles can be found in scrub habitat including the western whiptail 
(Cnemidophorus tigris), and western rattlesnake (Crotalus viridus). Bird species commonly found in 
scrub habitats include the California thrasher (Toxostoma redivivum), California quail (Callipepla 

californica), spotted towhee (Pipilo maculatus), and wrentit (Chamaea fasciata). Small mammals 
that can be found within scrub habitats include the deer mouse (Peromyscus maniculatus) and 
California pocket mouse (Perognathus californicus). 
 
Seasonal Wetland 

A 0.52-acre seasonal wetland exists within the rezone site (refer to Figure 4.4.1). This feature is 
associated with a seasonal drainage in the southwestern portion of the conservation area. Although 
the seasonal wetland was dry during the 2013 survey, aging wetland vegetation was observed. 
Wetland species observed included pennyroyal (Mentha pulegium), iris-leaved juncus (Juncus 

xiphioides), and Italian wild-rye (Festuca perennis). Animals expected to occur in adjacent habitats 
are also likely to occur within the seasonal drainages. 
 
Seasonal Drainage 

Eleven seasonal drainages totaling 9,665 linear feet exist within the rezone site. Nearly 88% of 
the linear feet of these drainages are in the conservation area, with approximately 12% occurring 
in Area 2 of the project site.  The drainage within Area 2 in the southeastern portion of the 
project site (approximately 1,190 linear feet), has a defined bed and bank, and evidence of an 
Ordinary High Water mark on opposing banks. However, vegetation within this seasonal 
drainage was generally undifferentiated from vegetation within the surrounding upland grassland 
habitats. Animals expected to occur in adjacent habitats are likely to occur within the seasonal 
drainages as well. 
 
Stock Pond 

Four stock ponds totaling approximately 0.3 acres are located within the rezone site, all of which 
are within the conservation area. Three stock ponds were dry at the time of the December 2013 
site visit, although the westernmost stock pond held water at the time of the site visit. Bullfrogs 
have previously been detected in this stock pond and a large unidentified frog, likely bullfrog, 
was observed during the 2013 site visit. Surveys in 1998 confirmed presence of California tiger 
salamanders (Ambystoma californiense) breeding in three stock ponds in the conservation area.  
These stock ponds are likely to support amphibians such as the California newt (Taricha torosa 

torosa), Pacific treefrog (Hyla regilla), and bullfrog (Rana catesbeiana). A variety of local birds 
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and mammals are likely to use stock ponds when water is present, including those occurring in 
adjacent habitats. 

4.4.1.3  Movement Corridors 

Habitat corridors are vital to terrestrial animals for connectivity between core habitat areas (i.e., 
larger intact habitat areas where species make their living).  Connections between two or more core 
habitat areas help ensure that genetic diversity is maintained, thereby diminishing the probability of 
inbreeding depression and geographic extinctions. This is especially true in fragmented landscapes 
and the surrounding urbanized areas as found in the rural/urban matrix along the edges of the City of 
San José. 
 
The quality of habitat within the corridors is important.  “Better” habitat consists of an area with 
minimal human interference (e.g., roads, homes, etc.) and is more desirable to more species than 
areas with sparse vegetation and high-density roads.  Movement corridors in California are typically 
associated with valleys, rivers, and creeks supporting riparian vegetation, and ridgelines. With 
increasing encroachment of humans on wildlife habitats, it has become important to establish and 
maintain linkages, or movement corridors, that allow animals to access locations containing various 
biotic resources essential to maintaining their life cycles.  
 
Healthy riparian areas that support structural diversity, (i.e., understory species to saplings to mature 
riparian trees) have a high biological value. They not only support a rich and diverse wildlife 
community but have also been shown to facilitate regional wildlife movement. Riparian areas can 
vary from tributaries winding through scrubland to densely vegetated riparian forests.   
 
A riparian zone can be defined as an area that has a source of fresh water (e.g., rill, stream, river), a 
defined bank, and upland areas consisting of moist soils (e.g., wetter than would be expected from 
seasonal rainfall).  These areas support a characteristic suite of vegetative species, many of which are 
woody, that are adapted to more moist soils.  Such vegetation in hills surrounding San José include 
California buckeye (Aesculus californica), dogwood (Cornus sp.), California hazelnut (Corylus 

cornuta var. californica), elderberry (Sambucus sp.), Oregon ash (Fraxinus latifolia), walnut 
(Juglans sp.), California laurel (Umbellularia californica), toyon (Heteromeles arbutifolia), oaks 
(Quercus sp.), and willow (Salix sp.). 
 
Five functions of corridors, rather than physical traits, are relevant when analyzing the value of 
linkages (Beier and Loe, 1992).  These five functions used to evaluate the suitability of a given 
property for use as a habitat corridor are as follows: 
 

1. Wide ranging mammals can migrate and find mates; 

2. Plants can propagate within the corridor and beyond; 

3. Genetic integrity can be maintained; 

4. Animals can use the corridor in response to environmental changes or a catastrophic event; 

5. Individuals can recolonize areas where local extinctions have occurred. 

 
A corridor is “wide enough” when it meets these functions for the suite of animals in the area. It is 
important to note that landscape linkages are used differently by different species. For instance, 
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medium to large mammals (or some bird species) may traverse a corridor in a matter of minutes or 
hours, while smaller mammals or other species may take a longer period of time to move through the 
same corridor (e.g., measured in days, weeks and even years). Landscape linkages are not simply 
highways that animals use to move back and forth.  While linkages may serve this purpose, they also 
allow for slower or more infrequent movement. Width and length must be considered in evaluating 
the value of a landscape linkage. A long narrow corridor would most likely only be useful to wide 
ranging animals such as cougars and coyotes when moving between core habitat areas. To the extent 
practicable, conservation of linkages should address the needs of “passage species” (those species 
that typically use a corridor for the express purpose of moving from one intact area to another) and 
“corridor dwellers” (slow moving species such as plants and some amphibians and reptiles that 
require days or generations to move through the corridor).  
 
Although the rezone site does not support permanent waterways such as creeks or extensive riparian 
habitat typically identified as wildlife corridors, the rezone site is included in a landscape-level 
linkage corridor defined as important for wildlife movement and linkage by both the SCVHP and 
Conservation Lands Network. The Conservation Lands Network provides GIS data regarding critical 
linkages for wildlife. One such linkage connects the Santa Cruz Mountains with Coyote Ridge and 
the Mt. Diablo Range. The rezone site overlooks Coyote Valley on the western side of the valley and 
a portion of the rezone site occurs within the area defined by the Conservation Lands Network to be 
Essential. This linkage is also defined as linkage 10 in Chapter 5 of the SCVHPas connecting the 
Santa Cruz Mountains with the Mt. Diablo Range. Goal ER-7.5 of the Envision San José 2040 
General Plan also states that it will “support the on-going identification and protection of critical 
linkages for wildlife movement in the Mid-Coyote Valley.” 
 
The SCVHP defines landscape linkages as “areas that allow for the movement of species from one 
area of suitable habitat to another. A linkage can vary from a narrow strip of habitat that only 
functions as a conduit for movement (i.e., a corridor) or a large area of intact habitat that is used for 
movement, dispersal, and other life functions such as foraging and breeding.” (ICF International, 
2012) Many wildlife linkages are broad areas of regional movement corridors for wildlife that 
generally includes a wide swath of land used for movement between two or more core areas for 
multiple regional species.  
 
The proposed conservation area contains a mosaic of habitats including annual grassland/oak 
savannah, mixed oak woodland, mixed riparian woodland, Diablan sage scrub, a seasonal wetland, 
seasonal drainages, and stock ponds. Because the conservation area supports a mosaic of habitats that 
can be used by many different types of species, the conservation area is likely to act as a movement 
corridor for more species than other areas supporting a single habitat type. The mosaic nature of the 
habitats within the proposed conservation area helps to facilitate movement of wildlife regionally 
through a known important wildlife linkage/corridor, and likely acts as core habitat for multiple 
regional species, including the California tiger salamander (CTS), one of the species covered in the 
SCVHP, which has been observed in several ponds in the conservation area. Expanding protected 
open space in the local vicinity of the project site in the form of the proposed conservation area 
would help to maintain a portion of this essential wildlife linkage/corridor in perpetuity. 
 
The SCVHP strives to “support viable populations and contribute to the regional recovery of the 
California tiger salamander.” The rezone site currently supports modeled upland and breeding 
habitat. Breeding habitat and upland habitat are desirable for acquisition, enhancement, and 
restoration/creation actions and the “Reserve System will be designed to maintain and improve 
connectivity between breeding habitat and upland habitat and to provide essential upland refugia by 
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protecting areas with existing ground squirrel colonies or promoting new colonies in areas adjacent 
to known California tiger salamander breeding habitat.” There is currently a healthy population of 
California ground squirrels within the conservation area, providing appropriate available upland 
habitat for CTS using the breeding ponds. The proposed conservation area would protect habitats 
within the SCVHP-modeled upland (identified as grassland, oak woodland, riparian, and chaparral) 
and breeding habitats including several breeding ponds.  

4.4.1.4  Special-Status Species 

Several species of plants and animals within the state of California have low populations and/or 
limited distributions and are considered “rare” and vulnerable to extirpation.2 State and federal laws 
have provided the California Department of Fish and Wildlife (CDFW) and the U.S. Fish and 
Wildlife Service (USFWS) with a mechanism for conserving and protecting the diversity of plant and 
animal species native to the state. A number of native plants and animals have been formally 
designated as “threatened” or “endangered” under state and federal endangered species legislation. 
Others have been designated as candidates for such listing. Still others are designated “species of 
special concern” by the CDFW. In addition, the CDFW and California Native Plant Society (CNPS) 
have developed their own set of native plant lists considered rare, threatened, or endangered.  These 
plants and animals are referred to as “special status species.” 
 
A number of special status plants and animal occur in the vicinity. These species and their potential 
to occur on the rezone site are presented in Appendix E.  A query of the California Natural Diversity 
Database (CDFW 2014) was completed for the two USGS where the proposed rezone site occurs 
(Morgan Hill and Santa Teresa Hills) and for the 10 surrounding quadrangles (Loma Prieta, Laurel, 
Los Gatos, San José West, San José East, Lick Observatory, Isabel Valley, Mt. Sizer, Gilroy and Mt. 
Madonna). Special status species known to occur, or to once have occurred, within the queried area 
are included in Appendix E.  
 
Although serpentine soils occur immediately southeast of the rezone site, serpentine soils are absent 
on the site itself; therefore, several special status plants known to occur in the site’s vicinity that are 
specially adapted to, and obligate on, serpentine soils were eliminated from consideration in the 
biological assessment. 
 
Special Status Plants 

Based on the results of the biological assessment, 42 special status plant species occur, or once 
occurred, regionally. Of these, 39 would be absent or unlikely to occur on the rezone site due to a 
lack of suitable habitat, and/or because the rezone site is well outside of the species’ geographic or 
elevation range. These species were not found during properly-timed special status plant surveys 
conducted in 1998 and 2002. The remaining three special status plant species would be more likely to 
occur in the conservation area, and include Indian Valley bush mallow (Malacathamnus aboriginum; 
blooms April-October), arcuate bush mallow (Malacothamnus arcuatus; blooms April-September), 
and Hall’s bush mallow (Malacothamnus hallii; blooms May-October).  Marginal habitat for the 
three species of bush mallow occurs in the conservation area only, and none of these species is 
considered a “covered plant species” under the SCVHP.  
 

                                                   
2 Extirpation is the loss of a local or regional population; although the species continues to survive elsewhere. 
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Special Status Wildlife 

Based on the results of the biological assessment, 26 special status animal species occur, or once 
occurred, regionally.  Of these, 11 species would be absent or unlikely to occur on the rezone and 
project site due to a lack of suitable habitat for these species.  These species include the Bay 
checkerspot butterfly, Coast Range newt, foothill yellow-legged frog, California red-legged frog, 
western pond turtle, coast horned lizard, least Bell’s vireo, willow flycatcher, bank swallow, 
tricolored blackbird and ringtail. The remaining 15 special status animal species potentially occur 
more frequently as regular foragers, transients, or may be resident to the rezone and project site.  
These include the California tiger salamander, white-tailed kite, northern harrier, peregrine falcon, 
bald eagle, golden eagle, burrowing owl, black swift, loggerhead shrike, Townsend’s big-eared bat 
which is now a state candidate species for listing as endangered under the California ESA, western 
red bat, pallid bat, western mastiff bat, San Francisco dusky-footed woodrat, and American badger. 
Please refer to Appendix E (Table 3) for the likelihood of occurrence for each species listed above, 
based on the species-specific reasoning presented. The California tiger salamander (CTS) and 
California red-legged frog (CRLF) are further discussed below.  
 
California Tiger Salamander (Ambystoma californiense). Federal Listing Status: Threatened; 

State Listing Status: Threatened. The CNDDB identifies nine observations of CTS within a one 
mile radius of the rezone site from 1996 through 1998. Two of these observations are associated with 
stock ponds in the northwestern portion of the rezone site within the conservation area where CTS 
eggs and newly-hatched larvae were observed in two different stock ponds, the locations of both 
ponds occur within the conservation area. The field visit for the biological evaluation conducted in 
2013 confirmed that one of those stock ponds is now completely dry due to two dry winters; 
however, the other stock pond was still inundated and appeared to have adequate water to support 
CTS breeding. Another two CNDDB CTS observations were made near the rezone site’s 
southwestern and southeastern boundaries, respectively. The southeastern occurrence consisted of the 
observance of CTS eggs in a stock pond approximately 0.2 miles southeast of the terminus of Laguna 
Avenue; while the southwestern occurrence consisted of the observance of two larvae in a small 
pond, which also was confirmed during the 2013 site survey to be completely dry. In the absence of 
follow-up surveys and since these occurrences were documented in the late 1990’s, the biological 
evaluation presumes that CTS are present on the rezone site, breeding in stock ponds within the 
conservation area and estivating in grasslands of the project site and conservation area. 
 
California Red-Legged Frog (Rana draytonii). Federal Listing Status: Threatened; State Listing 

Status: Species of Special Concern. There are no CNDDB occurrences of CRLF reported within a 
one-mile radius of the rezone site. The closest known occurrences are between one and three miles 
from the rezone site to the west and east. Extensive surveys for CRLF in all suitable habitats of the 
rezone site were conducted from December 1997 through May 1998 (approximately 250 hours of 
surveys) and no life stages of this species were ever detected. Non-native predators were detected in 
some of the potential breeding habitat for this species in the Conservation area of the rezone site and 
immediate vicinity, including bullfrogs (Rana catesbiana) and Lousiana red-swamp crayfish 
(Procambarus clarkia). The presence of these latter predatory species would likely result in these 
habitats being unsuitable or marginal as CRLF breeding habitat. 

4.4.1.5  Jurisdictional Waters 

Jurisdictional waters include rivers, creeks, and drainages with a defined bed and bank that carry 
ephemeral flows. Jurisdictional waters also include lakes, ponds, reservoirs, and wetlands. Such 
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waters may be subject to the regulatory authority of the U.S. Army Corps of Engineers (USACE), 
CDFW, and the California Regional Water Quality Control Board (RWQCB). Although a formal 
wetland delineation has not been prepared and verified for the project site, a small seasonal wetland 
occurs within the conservation area. This feature would likely be considered jurisdictional by 
USACE and RWQCB and any filling of this area would likely require a Clean Water Act Section 404 
and Section 401 permit from the agencies, respectively. Seasonal drainages of the Study Area would 
also likely be considered jurisdictional by the USACE and RWQCB to the extent of the Ordinary 
High Water Mark (OHW) on opposing banks. Most of the seasonal drainage channels occur in the 
conservation area; however, one reach of seasonal drainage channel occurs on the southern portion of 
the project site within Area 2; any filling of this feature would likely require both a Clean Water Act 
Section 401 and Section 404 permit. 
 
The CDFW has jurisdiction over the bed and bank of natural drainages according to provisions of 
Section 1601 and 1603 of the California Fish and Game Code (CDFW, 1995). Activities that would 
disturb these drainages are regulated by the CDFW via a Streambed Alteration Permit. These permits 
typically stipulate that certain measures will be implemented which protects the habitat values of the 
drainage in question.  
 
CDFW would likely exert jurisdiction over several of the season drainages of the rezone site, most of 
which occur on the conservation area; however, a seasonal drainage with a defined bed and bank 
occurs on the southern portion of the project site within Area 2, and it is likely that the CDFW would 
consider this jurisdictional and require a permit for impacts to this feature.  

4.4.1.6  Trees  

Previous tree surveys for the project site were completed by Barrie D. Coate in 2006, which 
identified 1,000’s of trees on the site including oak trees.  In 2014, updated tree surveys were 
completed for the proposed project site and along the proposed access road (Coate, May 2014).  This 
investigation included the following tasks: 1) survey of trees within the rezone site and proposed 
access road; 2) assessment of tree health; and 3) evaluation of project plans and recommendations.  
 
The limits of the currently proposed 102 acre project site were surveyed by two certified arborists on 
November 8 and 12, 2013. In addition, trees were surveyed for the proposed access road on May 1, 
2014.  The tree surveys employed the following methodology: 
 

 Identifying the tree species. 

 Recording the tree locations on a map using a topographic plan prepared by the project 
engineer.  

 Measuring the trunk diameter at a point 24 inches (two feet) above natural grade. 

 Evaluating the health and structural condition of each tree. 

 Recommending suitability for removal.  

 
A total of 120 trees were evaluated in the areas of proposed development on the project site and 
along the proposed access road.  Descriptions and locations of individual trees are found in the tree 
survey contained in Appendix F.  The project site contains a variety of trees including 89 valley oaks 
(Quercus lobata), 14 blue oak (Quercus douglasii), 12 coast live oak (Quercus agrifolia), one 
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California bay (Umbellularia californica) and two blue elderberry (Sambucus caerulea), and two 
creek willows (Salix lasiolepis). In general, the growth patterns of many of these old trees have been 
significantly influenced by the prevailing north-westerly wind, although the structural integrity of 
most specimens is strong. A summary of these trees is presented in Table 4.4-2 below. 
 

Table 4.4-2 

Summary of Trees to be Removed 

 

Tree Species Common Name 

Condition (Health) 

1 = Best  -   5 = Worst 

1 2 3 4 5 Total 

Valley Oak 9 52 19 4 0 84 
Coast Live Oak 5 6 0 0 0 11 
Blue Oak 1 11 2 0 0 14 
California Bay Laurel 0 1 0 0 0 1 
Elderberry 0 1 0 0 0 1 

 
All covered activities related to the project would implement the following actions to avoid or 
minimize impacts on valley and blue oak woodland, as required by SCVHP Condition 14 regarding 
mixed oak woodland habitat, as follows: 
 
Project Planning 
 

 Projects on sites supporting substantial stands of valley oak woodland or blue oak woodland 
will minimize their impacts on these communities and preserve these stands on site when to 
do so would further the biological goals and objectives of the SCVHP. For example, projects 
should preserve oak woodland communities that are adjacent to existing stands of protected 
oak woodlands to avoid habitat fragmentation and degradation of wildlife linkages. 
 

 Projects will avoid to the maximum extent feasible irrigating in and around valley oak 
woodland and will avoid altering hydrology of the site, including location of septic leach 
fields, such that valley oak woodland receives more water than under pre-project conditions. 
 

 Large and healthy trees will be maintained on site whenever feasible. Local jurisdictions may 
set tree size thresholds for preservation that are consistent with local tree ordinances. Large 
valley oak trees still healthy today are clearly visible on air photos from as far back as 1939 
(San Francisco Estuary Institute 2006), even though they are surrounded by agricultural 
fields or urban development. Preserved trees can provide habitat value for many decades; 
also provide a significant community amenity. 
 

 If trees are maintained on a site, buffer zones will be established between preserved valley 
oak or blue oak trees and development at a distance equal to or greater than the root 
protection zone, which is defined as a buffer zone determined by calculating one foot for 
each inch of trunk diameter measured at 4.5 feet above ground surface (Matheny and Clark 
1998). 
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Project Construction 
 

 Temporary project access points will be constructed as close to possible to the work area to 
minimize necessity for tree removal.  
 

 Roads and pathways will be aligned outside of the tree’s root protection zone (as defined 
above) whenever possible. 
 

 Roads and pathways designed beneath or within 25 feet of the dripline of oak trees will be 
graded using hand-held equipment and will use permeable surfacing (e.g. grass pavers that 
allow runoff to infiltrate the ground). 

 
 Alteration of natural grade through fill or other means within the root protection zone of oak 

trees will be minimized. 
 

 Trenching for utility lines and other purposes will be minimized within the root protection 
zones. Utilities may be installed in these areas by boring below the root zone. 
 

 If extensive pruning of blue oaks and valley oaks is necessary, pruning will be conducted 
during winter dormant period for these species and under the supervision of an arborist 
certified to International Society of Arboriculture of similar standards. 

4.4.2  Regulatory Setting 

4.4.2.1  Federal 

Provisions of the federal Endangered Species Act (ESA) of 1973 (16 USC 1532 et seq., as amended) 
protect federally listed threatened or endangered species and their habitats from unlawful take. Listed 
species include those for which proposed and final rules have been published in the Federal Register 
by the U.S. Fish and Wildlife Service or NOAA Fisheries (formerly known as the National Marine 
Fisheries Service). The ESA is administered by the USFWS and NOAA Fisheries. In general, NOAA 
Fisheries is responsible for the protection of ESA-listed marine species and anadromous fish, 
whereas other listed species are under USFWS jurisdiction.  
 
Federal Candidate species are “taxa for which (USFWS) has on file sufficient information on 
biological vulnerability and threats to support issuance of a proposed rule to list, but issuance of the 
proposed rule is precluded.”  Federal Candidate species are not afforded formal protection, although 
USFWS encourages other federal agencies to give consideration to Candidate species in 
environmental planning. In 1996, the USFWS discontinued the Category 3 and 4 classifications for 
federal Candidate species (USFWS, 1996). Species either are identified as Candidate species with a 
listing priority classification, designated as federal “species of concern,” or are no longer given any 
federal status. 
 
Section 9 of ESA prohibits the take of any fish or wildlife species listed under ESA as endangered.  
Take, as defined by ESA, is “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or 
collect, or attempt to engage in any such conduct.”  Harm is defined as “any act that kills or injures 
the species, including significant habitat modification.” In addition, Section 9 prohibits removing, 
digging up, and maliciously damaging or destroying federally listed plants on sites under federal 
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jurisdiction. Section 9 does not prohibit take of federally listed plants on sites not under federal 
jurisdiction. If there is the potential for take of a federally listed species, a Section 7 (federal agency) 
or Section 10 (private land owner) USFWS Incidental Take Permit may be required to authorize the 
“incidental take” of that species. Federal agency actions include activities that are on federal land, 
conducted by a federal agency, funded by a federal agency, or authorized by a federal agency 
(including issuance of federal permits).   
 
Federal Migratory Bird Treaty Act 

The Migratory Bird Treaty Act (MBTA) of 1918 prohibits killing, possessing, or trading migratory 
birds except in accordance with regulations prescribed by the Secretary of the Interior.  Most actions 
that result in taking or in permanent or temporary possession of a protected species constitute 
violations of the MBTA.  The USFWS is responsible for overseeing compliance with the MBTA.   
 
Federal Bald Eagle Protection Act 

The Bald Eagle Protection Act of 1940 (16 U.S.C. 668, enacted by 54 Stat. 250) protects bald and 
golden eagles by prohibiting the taking, possession, and commerce of such birds and establishes civil 
penalties for violation of this Act. Take of bald and golden eagles is defined as follows: “disturb 
means to agitate or bother a bald or golden eagle to a degree that causes, or is likely to cause, based 
on the best scientific information available, injury to an eagle, a decrease in its productivity, by 
substantially interfering with normal breeding, feeding, or sheltering behavior, or nest abandonment, 
by substantially interfering with normal breeding, feeding, or sheltering behavior.”. 
 
Jurisdictional Waters 

Natural drainage channels and adjacent wetlands may be considered “Waters of the United States” 
(hereafter referred to as “jurisdictional waters”) subject to the jurisdiction of the USACE. The extent 
of jurisdiction has been defined in the Code of Federal Regulations but has also been subject to 
interpretation of the federal courts.  Jurisdictional waters generally include: 
 

 All waters which are currently used, or were used in the past, or may be susceptible to use in 
interstate or foreign commerce, including all waters which are subject to the ebb and flow of 
the tide; 

 All interstate waters including interstate wetlands: 

 All other waters such as intrastate lakes, rivers, streams (including intermittent streams), 
mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural 
ponds, the use, degradation or destruction of which could affect interstate or foreign 
commerce; 

 All impoundments of waters otherwise defined as waters of the United States under the 
definition; 

 Tributaries of waters identified in paragraphs (a)(1)-(4) (i.e. the bulleted items above). 

 
As recently determined by the U.S. Supreme Court in Solid Waste Agency of Northern Cook County 

v. U.S. Army Corps of Engineers (the SWANCC decision), channels and wetlands isolated from 
other jurisdictional waters cannot be considered jurisdictional on the basis of their use, hypothetical 
or observed, by migratory birds.  However, the U.S Supreme Court decisions Rapanos v. United 
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States and Carabell v. U.S. Army Corps of Engineers impose a "significant nexus" test for federal 
jurisdiction over wetlands.  In June 2007, the USACE and Environmental Protection Agency (EPA) 
established guidelines for applying the significant nexus standard.  This standard includes 1) a case-
by-case analysis of the flow characteristics and functions of the tributary or wetland to determine if 
they significantly affect the chemical, physical, and biological integrity of downstream navigable 
waters and 2) consideration of hydrologic and ecologic factors.  
 
The USACE regulates the filling or grading of such waters under the authority of Section 404 of the 
Clean Water Act. The extent of jurisdiction within drainage channels is defined by “ordinary high 
water marks” on opposing channel banks. Wetlands are habitats with soils that are intermittently or 
permanently saturated, or inundated.  The resulting anaerobic conditions select for plant species 
known as hydrophytes that show a high degree of fidelity to such soils.  Wetlands are identified by 
the presence of hydrophytic vegetation, hydric soils (soils saturated intermittently or permanently 
saturated by water), and wetland hydrology according to methodologies outlined in the 1987 Corps 
of Engineers Wetlands Delineation Manual (USACE 1987). 
 
All activities that involve the discharge of fill into jurisdictional waters are subject to the permit 
requirements of the USACE (Wetland Training Institute, Inc. 1991).  Such permits are typically 
issued on the condition that the applicant agrees to provide mitigation that results in no net loss of 
wetland functions or values.  No permit can be issued until the RWQCB issues a certification (or 
waiver of such certification) that the proposed activity will meet state water quality standards.  The 
filling of isolated wetlands, over which the USACE has disclaimed jurisdiction under the SWANCC 
decision, is regulated by the RWQCB.  It is unlawful to fill isolated wetlands without filing a Notice 
of Intent with the RWQCB. The RWQCB is also responsible for enforcing National Pollution 
Discharge Elimination System (NPDES) permits, including the General Construction Activity Storm 
Water Permit.  All projects requiring federal money must also comply with Executive Order 11990 
(Protection of Wetlands). As described earlier, a portion of a seasonal drainage occurs within Area 2 
of the project. 

4.4.2.2  State 

California Endangered Species Act 

The California Endangered Species Act (CESA) was enacted in 1984.  The California Code of 
Regulations (Title 14, Section 670.5) lists animal species considered endangered or threatened by the 
state.  Section 2090 of CESA requires state agencies to comply with endangered species protection 
and recovery and to promote conservation of these species.  Section 2080 of the Fish and Game Code 
prohibits "take" of any species that the commission determines to be an endangered species or a 
threatened species. “Take” is defined in Section 86 of the Fish and Game Code as "hunt, pursue, 
catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill."  It does not include habitat 
destruction in the definition of take. A Section 2081 Incidental Take Permit from the CDFW is 
required to “take” any state listed species. 
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California Native Plant Protection Act 

The California Native Plant Protection Act (NPPA) of 1977 directed the CDFW to carry out the 
legislature’s intent to “preserve, protect and enhance rare and endangered plants in the state.” The 
Act prohibits importing rare and endangered plants into California, taking rare and endangered 
plants, and selling rare and endangered plants. The CESA and NPPA authorized the California Fish 
and Game Commission to designate endangered, threatened and rare species and to regulate the 
taking of these species (§2050-2098, Fish and Game Code).  Plants listed as rare under the NPPA are 
not protected under CESA.   
 
CDFW also maintains a list of animal “species of special concern,” most of which are species whose 
breeding populations in California may face extirpation if current population trends continue.  
Although these species have no legal status, the CDFW recommends considering these species 
during analysis of project impacts to protect declining populations and avoid the need to list them as 
endangered in the future. 
 
The Natural Heritage Division of the CDFW administers the state Rare Species Program.  CDFW 
maintains lists of designated endangered, threatened, and rare plant and animal species.  Listed 
species either were designated under the NPPA or designated by the Fish and Game Commission.  In 
addition to recognizing three levels of endangerment, the CDFW can afford interim protection to 
Candidate species while they are being reviewed by the CDFW Commission.   
 
Under the provisions of Section 15380(d) of CEQA, the project lead agency and CDFW, in making a 
determination of significance, must treat non-listed plant and animal species as equivalent to listed 
species if such species satisfy the minimum biological criteria for listing.  In general, the CDFW 
considers plant species on List 1 or 2 of the California Native Plant Society’s (CNPS) Inventory of 

Rare and Endangered Vascular Plants of California  as qualifying for legal protection under this 
CEQA provision.  Species on CNPS List 3 or 4 may, but generally do not, qualify for protection 
under this provision.   
 
Birds of Prey 

Birds of prey are also protected in California under provisions of the State Fish and Game Code, 
Section 3503.5, which states that it is “unlawful to take, possess, or destroy any birds in the order 
Falconiformes or Strigiformes  or to take, possess, or destroy the nest or eggs of any such bird except 
as otherwise provided by this code or any regulation adopted pursuant thereto.” Construction 
disturbance during the breeding season could result in the incidental loss of fertile eggs or nestlings, 
or otherwise lead to nest abandonment. Disturbance that causes nest abandonment and/or loss of 
reproductive effort is considered “taking” by the CDFW. 
 
Bats 

Sections 2000 and 4150 of the California Fish and Game Code state that it unlawful to take or 
possess a number of species, including bats, without a license or permit as required by Section 3007.  
Additionally, Title 14 of the California Code of Regulations states it is unlawful to harass, herd, or 
drive a number of species, including bats.  To harass is defined as “an intentional act which disrupts 
an animal's normal behavior patterns, which includes, but is not limited to, breeding, feeding or 
sheltering.” In addition, the Townsend’s big-eared bat is currently proposed to be listed in the state of 
California as Endangered. The Townsend’s big-eared bat is currently under a 1-year review with 
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CDFW, during which time, it will be afforded full protections as other Endangered species until the 
Commission has finalized their ruling. 
 
CDFW Streambed Alteration Agreement  

The CDFW has jurisdiction over the bed and bank of natural drainages according to provisions of 
Section 1601 and 1602 of the California Fish and Game Code (2003). Activities that would disturb 
these drainages are regulated by the CDFW via a Streambed Alteration Agreement.  Such an 
agreement typically stipulates that certain measures will be implemented which protect the habitat 
values of the drainage in question. 

4.4.2.3  Local 

City of San José Tree Ordinance 

The City of San José has a tree removal ordinance (Section 13.31.010 to 13.32.100 of the Municipal 
Code) that regulates the removal and preservation of trees. An ordinance size tree is defined as a tree 
with a trunk that measures 56 inches or more in circumference (+18 inches in diameter) at the height 
of 24 inches above the natural grade of slope. For multi-trunk trees, the circumference is measured as 
the sum of the circumferences of all trunks at 24 inches above natural grade. The ordinance protects 
both natural and non-native tree species. A tree removal permit is required from the City prior to the 
removal of any trees covered under the ordinance.  Prior to the issuance of a removal permit, the City 
requires that a formal tree survey be conducted which indicates the number, species, trunk 
circumference, diameter, and location of all trees that would be removed or impacted by the project.  
Formal tree surveys were conducted for the project site by Barrie D. Coate and Associates (2014). 
 
The tree preservation ordinance also applies to heritage trees, which includes over 100 trees with 
special significance to the community. Factors such as history, girth, height, species or unique quality 
of a tree that the city council has found to be significant are placed on the Heritage Tree list. It is 
illegal to vandalize, mutilate, remove, or destroy heritage trees. Specific findings must be made 
before a permit for removal of a live or dead heritage tree would be granted.  There are no listed 
Heritage Trees on the project site.  
 
City of San José 2040 General Plan 

The Envision San José 2040 General Plan contains policy intended to reduce or avoid impacts to 
biological resources.  Policies relevant to the proposed project are presented below. 
 
General Plan Policies: Biological Resources 

 
Relevant Goals, Policies 

and Actions 

Description 

Goal MS-21 Preserve and protect existing trees and increase planting of new 
trees within San José to create and maintain a thriving Community 
Forest that contributes to the City’s quality of life, its sense of 
community, and its economic and environmental well being. 

Goal ER-1 Preserve, protect and restore the ecological integrity and scenic 
characteristics of grasslands, oak woodlands, chaparral and coastal 
scrub in hillside areas. 
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General Plan Policies: Biological Resources 

 
Relevant Goals, Policies 

and Actions 

Description 

Policy ER-1.4 Minimize the removal of ecologically valuable vegetation such as 
serpentine and non-serpentine grassland, oak woodland, chaparral, 
and coastal scrub during development and grading for projects 
within the City. 

Policy ER-1.5 Preserve and protect oak woodlands, and individual oak trees. Any 
loss of oak woodland and/or native oak trees must be fully 
mitigated. 

Goal ER-2 Preserve, protect, and restore the City’s riparian resources in an 
environmentally responsible manner to protect them for habitat 
value and recreational purposes. 

Goal ER-4 Preserve, manage, and restore habitat suitable for special-status 
species, including threatened and endangered species. 

Policy ER-4.1 Preserve and restore habitat areas that support special-status 
species. Avoid development in such habitats unless no feasible 
alternatives exist and mitigation is provided of equivalent value 

Policy ER-4.3 Prohibit planting of invasive non-native plant species in natural 
habitats that support special-status species 

Policy ER-4.4 Require that development projects incorporate mitigation 
measures to avoid and minimize impacts to individuals of special-
status species 

Goal ER-5 Protect migratory birds from injury or mortality. 
Policy ER-5.1 Avoid implementing activities that result in the loss of active 

native birds’ nests, including both direct loss and indirect loss 
through abandonment, of native birds. Avoidance activities that 
could result in impacts to nests during the breeding season or 
maintenance of buffers between such activities and active nests 
would avoid such impacts. 

Policy ER-5.2 Require that development projects incorporate measures to avoid 
impacts to nesting migratory birds.  

Goal ER-6 Minimize adverse effects of urbanization on natural lands adjacent 
to the City’s developed areas. 

Policy ER-6.8 Design and construct development to avoid changes in drainage 
patterns across adjacent natural areas and for adjacent native trees, 
such as oaks. 

Goal ER-7 Minimize adverse effects of future development on wildlife 
movement and remove or reduce existing impediments to wildlife 
movement. 

Goal ER-8 Minimize the adverse effects on ground and surface water quality 
and protect property and natural resources from stormwater runoff 
generated in the City of San José. 

Goal ER-9 Protect water resources because they are vital to the ecological and 
economic health of the region and its residents. 

Goal LU Preserve the valuable natural resources of the hillsides, and protect 
their aesthetic and habitat amenities to enhance the rural character 
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General Plan Policies: Biological Resources 

 
Relevant Goals, Policies 

and Actions 

Description 

of these areas. 
Goal LU-19 Respect the Greenline/Urban Growth Boundary to preserve the 

beauty and natural resources of the rural and hillside areas, to 
maintain the fiscal health of the City, to direct private and public 
investment within identified growth areas, and to preclude 
development in areas  subject to natural hazards. 

 
Santa Clara Valley Habitat Conservation Plan 

Six local partners including the County of Santa Clara; Santa Clara Valley Transportation Authority, 
Santa Clara Valley Water District, and the cities of San José, Gilroy, and Morgan Hill and two 
wildlife agencies (the California Department of Fish and Wildlife and the U.S. Fish and Wildlife 
Service) prepared and adopted this multi-species habitat conservation plan that primarily covers 
southern Santa Clara County as well as the City of San José, with the exception of the bayland areas. 
The SCVHP addresses listed species and species that are likely to become listed during the plan's 50-
year permit term. The 18 covered species include nine plants and nine animals. The animal species 
covered include, but are not limited to, the California tiger salamander, California red-legged frog, 
western pond turtle, and western burrowing owl. 
 
The SCVHP requires that the agencies comment on reportable interim projects and recommend 
mitigation measures or project alternatives that would help achieve the preliminary conservation 
objectives and not preclude important conservation planning options or connectivity between areas of 
high habitat value. Funding sources for the SCVHP include development fees based on land cover 
types (natural, agricultural or small vacant sites surrounded by urban development). Additional fees 
are charged based on the occurrence of certain sensitive habitat types such as serpentine and 
wetlands. 
 
The SCVHP provide information on the biological goals, objectives, and conservation actions of the 
SCVHP, including landscape level goals, natural community level goals, wildlife goals, and plant 
goals (Tables 5-1a, b, c, and d). 
 
SCVHP Fees 

Chapter 9 of the SCVHP identifies fees that may be required for the project. The development area 
(project site area plus a 50-foot buffer) is within Fee Zone A “Ranchland and Natural Lands,” with 
most of the proposed conservation lands also in Zone A. The current SCVHP fees for development of 
Zone A lands are $15,416 per acre. Additional fees may apply to impacts to sensitive resources 
including, but not limited to, seasonal wetland, riparian, pond and stream habitats. The current  
additional fees for impacts to sensitive resources are: $374,842 per acre for seasonal wetlands; 
$139,708 per acre for riparian habitat; $153,321 per acre for pond habitat; and $588 per linear foot 
for stream habitat. The Burrowing Owl fee is not expected to apply to this project, however, if a 
nesting pair is identified on the project site, a Burrowing Owl fee of $50,438 per acre may be 
required in addition to the Zone A fees. A Nitrogen Deposition Fee would also be required at $3.19 
for each projected new vehicle trip. 
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The SCVHP provides the option of protecting conservation lands in lieu of fees. Land in lieu of fees 
may include lands coordinated with the County Parks, Open Space Authority, or other organization. 
Wetland fees cannot be waived; however, restoration or creation, management, and monitoring of 
onsite wetlands, streams, ponds, or riparian for mitigation may replace some or all wetland fees for a 
site if approved by the Implementing Entity. Land in lieu of fee must be approved by the 
Implementing Entity for the SCVHP, CDFW and USFWS. If approved, land in lieu of fee will 
become part of the Reserve System under the SCVHP once success criteria have been met (for 
restoration projects). Off-site conservation lands in lieu of fee may be acceptable if both the 
Implementing Entity and the Wildlife Agencies (CDFW and USFWS) approve the proposed 
conservation lands. It is important to note that land in lieu of fees only offsets costs related to land 
fees, and does not include an offset for management fees.  
 
The Implementing Entity has approved Draft Resolution No. I-2014, which indicates that fees that 
are offset by “land in lieu of fee”; and which fees cannot be offset by dedication of land. Fees that are 
offset include land cover, serpentine, burrowing owl, and/or temporary impact fees. Fees that cannot 
be offset include land management or monitoring, plan preparation, endowment, wetland, nitrogen 
deposition, and/or any non-development fee charge including, but not limited to, administrative 
charges, processing, and evaluation charges, and other charges such as the Participating Special 
Entity (PSE) charge. The dollar total of fees that cannot be offset (Land Management or monitoring, 
Plan Preparation and Endowment) is approximately 35 percent of a site’s total land cover fees. 
Should the Implementing Entity approve land in lieu of fee for this project, preservation of the 
proposed conservation area would sufficiently mitigate for the loss of habitat for sensitive habitats 
proposed for development. Should the Implementing Entity not approve the conservation area as land 
in lieu of fees, fees would be assessed at current SCVHP values. 
 
SCVHP Conditions on Covered Activities 

The SCVHP provides several conditions for covered activities under the SCVHP. Potentially 
applicable conditions for this project can be found in Chapter 6 of the SCVHP and are listed below. 
 
Santa Clara Valley Conservation Habitat Plan Conditions for Covered Activities 

 
Condition Activity 

Condition 1 (page 6-7). 
Avoid Direct Impacts 
on Legally Protected 
Plant and Wildlife 
Species 

Condition 1 instructs developers to avoid direct impacts on legally 
protected plant and wildlife species, including federally 
endangered Contra Costa goldfields and fully protected wildlife 
species including the golden eagle, bald eagle, American peregrine 
falcon, southern bald eagle, white-tailed kite, California condor, 
and ring-tailed cat. Several of these species are likely to occur on 
or forage over the site (golden eagle, bald eagle, white-tailed kite, 
and ringtail). Condition 1 also protects bird species and their nests 
that are protected under the MBTA; additionally, golden eagles 
and bald eagles are protected under the Bald and Golden Eagle 
Protection Act. Additionally, page 6-94 and Table 6-8 identify 
required surveys for breeding habitat of select covered wildlife 
species; of the species noted, the project will likely be required to 
conduct species-specific surveys for the western burrowing owl. 
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Santa Clara Valley Conservation Habitat Plan Conditions for Covered Activities 

 
Condition Activity 

Condition 2 (page 6-9). 
Incorporate Urban-
Reserve System 
Interface Design 
Requirements-  

Condition 2 provides design requirements for the urban-reserve 
system interface. Some of the design requirements included in 
Condition 2 are installing non-permeable fences between urban 
and reserve areas, fencing public roads that run adjacent to reserve 
areas, minimizing the length of shared boundaries between urban 
and reserve areas, outdoor lighting limitations, and landscaping 
requirements. 

Condition 3 (page 6-
12). Maintain 
Hydrologic Conditions 
and Protect Water 
Quality-  

Condition 2 provides design requirements for the urban-reserve 
system interface. Some of the design requirements included in 
Condition 2 are installing non-permeable fences between urban 
and reserve areas, fencing public roads that run adjacent to reserve 
areas, minimizing the length of shared boundaries between urban 
and reserve areas, outdoor lighting limitations, and landscaping 
requirements. 

Condition 4 (page 6-
14). Avoidance and 
Minimization for In-
Stream Projects-  

Condition 4 minimizes impacts on riparian and aquatic habitat 
through appropriate design requirements and construction 
practices and provides avoidance and minimization measures for 
in-stream projects that may impact stream morphology, aquatic 
and riparian habitat, flow conditions, covered species, natural 
communities, and wildlife movement. 

Condition 5 (page 6-
18). Avoidance and 
Minimization Measures 
for In-Stream 
Operations and 
Maintenance 

Condition 5 provides avoidance and minimization measures for in-
stream operations and maintenance activities, which includes, but 
is not limited to trail, bridge, road, and culvert maintenance, bank 
stabilization, removal of debris, and vegetation management.   
 
Avoidance and minimization measures for Conditions 3-5 can be 
located in Table 6-2 of the SCVHP; these measures relate to 
stormwater runoff, in-stream channel and floodplain impacts, 
vegetation control and/or maintenance, materials a project should 
and should not use, landscaping and revegetation, free-span 
bridges at stream crossings, culverts, trails, levees, erosion control, 
and construction requirements and timing. 

Condition 6 (Page 6-
21). Design and 
Construction 
Requirements for 
Covered Transportation 
Projects-  

Condition 6 provides requirements for rural development design, 
construction, and post-construction. Types of projects that 
Condition 6 includes highway projects, mass transit projects, 
roadway projects and interchange upgrades, road safety and 
operational improvements, and dirt road construction. 
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Santa Clara Valley Conservation Habitat Plan Conditions for Covered Activities 

 
Condition Activity 

Condition 7 (page 6-
28). Rural Development 
Design and 
Construction 
Requirements-  

Condition 7 provides requirements for development design and 
construction of new development outside of the urban service area 
including requirements relating to site hydrology, vineyards, 
private rural roads, vegetation management, soils, and lighting. 

Condition 8 (page 6-
35). Implement 
Avoidance and 
Minimization Measures 
for Rural Road 
Maintenance-  

Condition 8 provides requirements for rural roads, road median, 
and barrier maintenance including requirements regarding riparian 
setbacks, erosion measures, herbicide and pesticide use, seasonal 
restrictions, mower cleaning, revegetation, ground-disturbing road 
maintenance, and flow lines. 

Condition 9 (page 6-
37). Prepare and 
Implement a Recreation 
Plan-  

Condition 9 requires providing public access to all reserve lands 
owned by a public entity; each reserve land must provide a 
recreation plan. 

Condition 10 (page 6-
42). Fuel Buffer-  

Condition 10 provides requirements for fuel buffers between 30 
and 100 feet of structures. Requirements include measures relating 
to fuel buffers near structures and on reserve lands; the most 
notable measure is the requirement for nesting bird surveys prior 
to any fuel buffer maintenance during the nesting season. 

Condition 11 (page 6-
44). Stream and 
Riparian Setbacks-  

Condition 11 provides requirements for stream and riparian 
setbacks; as the development area is outside the Urban Service 
Area, stream setbacks measured from the top of the stream bank 
should be 35 to 250 feet depending on the category rating of the 
stream and the slope class. Setbacks for Category 1 streams with 
0-30% slopes should be at least 150 feet, and with >30% slopes 
should be at least 200 feet. Category 2 streams should have a 
setback of 35 feet. 

Condition 12 (page 6-
56). Wetland and Pond 
Avoidance and 
Minimization-  

Condition 12 provides measures to protect wetlands and ponds, 
including planning actions, design, and construction actions. The 
project would complete a wetland delineation to confirm the 
distribution and condition of the wetlands onsite. 

Condition 13 (page 6-
58). Serpentine and 
Associated Covered 
Species Avoidance and 
Minimization-  

Condition 13 requires surveys for special status plants and the Bay 
checkerspot butterfly as well as its larval host plant in areas that 
support serpentine bunchgrass grassland, serpentine rock outcrops, 
serpentine seeps, and serpentine chaparral. Fees apply for impacts 
to serpentine habitat.   
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Santa Clara Valley Conservation Habitat Plan Conditions for Covered Activities 

 
Condition Activity 

Condition 14 (page 6-
60). Valley Oak and 
Blue Oak Woodland 
Avoidance and 
Minimization-  

Condition 14 provides requirements for project planning and 
project construction, including avoidance of large oaks, guidance 
on irrigation near oak trees, and a buffer around the root protection 
zone, roads and pathways within 25 feet of the dripline of an oak 
tree, trenching, and pruning activities. 

Condition 15 (page 6-
62). Western Burrowing 
Owl-  

Condition 15 requires preconstruction surveys for burrowing owls 
in appropriate habitat prior to construction activities, provides 
avoidance measures for owls and nests in the breeding season and 
owls in the non-breeding season, and requirements for 
construction monitoring. 

Condition 16 (page 6-
68) Least Bell’s Vireo-  

Condition 16 requires preconstruction surveys in appropriate 
habitat for the least Bell’s vireo prior to construction activities, 
and provides avoidance and construction monitoring measures. 

Condition 17 (page 6-
69) Tricolored 
Blackbird-  

Condition 17 requires preconstruction surveys in appropriate 
habitat for the tricolored blackbird prior to construction activities, 
and provides avoidance and construction monitoring measures. 

Condition 18 (page 6-
71) San Joaquin Kit 
Fox-  

Condition 18 requires preconstruction surveys in appropriate 
habitat for the San Joaquin kit fox prior to construction activities, 
and provides avoidance and construction monitoring measures. 

Condition 19 (page 6-
74). Plant Salvage when 
Impacts are 
Unavoidable-  

Condition 19 provides salvage guidance and requirements for 
covered plants. 

Condition 20 (page 6-
76). Avoid and 
Minimize Impacts to 
Covered Plant 
Occurrences-  

Condition 20 provides requirements for preconstruction surveys 
for appropriate covered plants (per habitat). 

4.4.3  Impacts and Mitigation 

4.4.3.1  Thresholds of Significance 

For the purposes of this EIR, an impact would be considered significant if the project would: 
 

 have a substantial adverse effect, either directly or through habitat modifications, on any 
species identified as a candidate, sensitive, or special status species in local or regional plans, 
policies, or regulations, or by the California Department of Fish and Wildlife or US Fish and 
Wildlife Service; or 
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 have a substantial adverse effect on any riparian habitat or other sensitive natural community 
identified in local or regional plans, policies, regulations or by the California Department of 
Fish and Wildlife or US Fish and Wildlife Service; or 

 have a substantial adverse effect on federally protected wetlands as defined by Section 404 of 
the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through 
direct removal, filling, hydrological interruption, or other means; or 

 interfere substantially with the movement of any native resident or migratory fish or wildlife 
species or with established native resident or migratory wildlife corridors, or impede the use 
of native wildlife nursery sites; or 

 conflict with any local policies or ordinances protecting biological resources, such as tree 
preservation policy or ordinance; or 

 conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, regional, or state habitat conservation plan; or 

 impede the use of native wildlife nursery sites or directly harm nesting species protected 
under the provisions of the Migratory Bird Treaty Act. 

 
The proposed project is the development of 102 acres of the rezone site into a cemetery and 
protection of the remaining rezone site in a 173 conservation area. The cemetery would be developed 
over a long period of time with buildout anticipated in ±200 years. It is anticipated that most of the 
approximately 102-acre project site would be disturbed by grading for burial areas, mausoleums, 
parking areas, driveways, interior roads, buildings, and other structures upon buildout.  The open 
design of the project site would continue to support wildlife movement through the property. The 
area studied for the biological evaluation included the entire 275-acre rezone site, which includes the 
approximately 102-acre project site and approximately 173-acre conservation area. 
 
The conservation area is intended to preserve, in perpetuity, water resources including several known 
breeding ponds (stock ponds) for CTS, a seasonal wetland and seasonal drainages as well as riparian 
woodland, mixed oak woodland, Diablan sage scrub/rock outcrop, and annual grassland habitats 
within a critical wildlife linkage between the Santa Cruz Mountains and the Diablo Range.  This 
linkage was identified as an important area for conservation by the SCVHP, Envision San José 2040 
General Plan, and the Conservation Lands Network.  
 
The potential impacts from future development of the project site and its relationship to the Santa 
Clara SCVHP are discussed below. 

4.4.3.2  Impacts to Special-Status Plant Species 

Three special status plant species may occur on the rezone site: Indian Valley bush mallow, arcuate 
bush mallow, and Hall’s bush mallow.  As noted earlier, marginal habitat for the three species of 
bush mallow occurs on the conservation area only, and none of these species is considered a 
“covered plant species” under the SCVHP. Impacts to any of the bush mallow species is considered 
less-than-significant since the area that is most likely to support any of these three species is being 
preserved and managed in the proposed conservation area. 
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In addition, although Congdon’s tarplant was not detected during spring surveys, there is a remote 
possibility it could occur within the grassland habitats of the rezone site, most of which is within the 
preserved conservation area. Even if the species were to occur on the project site, impacts to this 
species would be considered less-than-significant with the proposed conservation of 173 acres of 
adjacent lands (lands in lieu of fees) and broad conservation provided through implementation of the 
SCVHP, which accommodates for any (unlikely) occurrence of this species on the project site.  
 
Conclusion: Less-than-Significant. The project would have a less‐than‐significant impact on 
special status plant species. 

4.4.3.3  Impacts to Special-Status Wildlife Species 

A total of 26 special status animal species occur, or once occurred, regionally. Of these species, 11 
would be absent or unlikely to occur on the rezone and project sites due to a lack of suitable habitat, 
and the remaining 15 potentially occur on the rezone and project sites more frequently. These include 
the California tiger salamander, white-tailed kite, northern harrier, peregrine falcon, bald eagle, 
golden eagle, burrowing owl, black swift, loggerhead shrike, Townsend’s big-eared bat which is now 
a state candidate species for listing as endangered under the California ESA, western red bat, pallid 
bat, western mastiff bat, San Francisco dusky-footed woodrat, and American badger.   
 
The currently designed project is expected to result in a less-than-significant impact to habitat for all 
of the special status animal species that may occur. Site development may potentially result in direct 
mortality of individuals of these 15 species if they were found present during construction as 
discussed further below. 
 
Impacts to California Tiger Salamander (CTS) 

CTS are likely occur on the project site, as previous surveys in 1996-1998 confirmed CTS in ponds 
both in the conservation area and near the rezone site, and therefore, likely occur in the upland 
habitat of the project site. CTS is a covered species under the SCVHP, therefore provisions for this 
species are covered. The SCVHP does not require preconstruction surveys or salvage of CTS for 
projects within the SCVHP area. The project is in Fee Zone A (Ranchlands and Natural Lands); fees 
paid for this zone would fund conservation land and/or land management for CTS through the 
SCVHP process. Alternately, should the Implementing Entity accept the proposed conservation area 
in lieu of fees, the project would be preserving two known and two potential breeding ponds for CTS.  
 
The project is proposing land in lieu of fees due to the high habitat value of the approximately 173-
acre conservation area adjacent to the project site. The project site does not support breeding habitat, 
however, the conservation area provides several known breeding ponds and a large area of estivation 
habitat for CTS in a large contiguous area, and therefore the conservation area will serve as 
appropriate land in lieu of fee for the land costs associated with mitigation for this project. The 
proposed conservation area would need to be approved as land in lieu of fees by Implementing Entity 
and the project will be required to pay the fees to manage the conservation area. Should the 
Implementing Entity not approve the conservation area as land in lieu of fees, the project must pay 
appropriate fees to the SCVHP, which will then fund further conservation efforts through the SCVHP 
process. The project must also follow all applicable conditions in Chapter 6 of the SCVHP. The 
impacts to CTS are, therefore, considered less-than-significant and no additional mitigation is 
warranted. 
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Impacts to Nesting Raptors and Migratory Birds 

The loss of nesting and foraging habitat for white-tailed kite, northern harrier, peregrine falcon, bald 
eagle, and golden eagle would not constitute a significant adverse impact.  Impacts to individuals, 
however, would be considered significant.  Trees on the rezone and project site provide suitable 
nesting habitat for white-tailed kite, other protected raptors, and common raptor species protected by 
the California Fish and Game Code, as well as migratory birds protected by both the California Fish 
and Game Code and the Migratory Bird Treaty Act. Although a full pre-construction nesting raptor 
survey was not performed, an inactive stick nest was located during the December 2013 site visit in 
an oak tree and raptors could use onsite trees for nesting in the future. Migratory birds are expected 
to nest in trees and grasslands on the rezone and project site. Proposed construction activities that 
occur at the time of nesting (February 1 through August 31) could induce adults to abandon their nest 
when juveniles are present, thus leading to their mortality. The mortality of juveniles constitutes a 
significant adverse impact. 
 
Impact BIO-1 

 
Site development during the raptor nesting season and nesting bird season (February 1 through 
August 31) could result in the abandonment of an active nest.  The mortality of individuals that may 
result would constitute a significant adverse impact. The following mitigation would reduce this 
impact to a less-than-significant level. 
 
Mitigation Measures (Included in Project) 

 
BIO-1 Should project construction be scheduled to commence between February 1 and August 31, a 

pre-construction survey shall be conducted by a qualified biologist for nesting birds within 
the onsite trees as well as all trees within 250 feet of the site.  This survey shall occur within 
14 days prior to construction.   
 
a) If pre-construction surveys undertaken during the nesting season locate active nests 

within or near construction zones, these nests, and an appropriate buffer around them (as 
determined by a qualified biologist) will remain off-limits to construction until the 
nesting season is over. Suitable setbacks from occupied nests will be established by a 
qualified biologist and maintained until the conclusion of the nesting season.  

b) Outside of the nesting season (September 1-January 31), certain measures can be taken 
by the applicant to minimize encountering nesting raptors during the nesting season on 
the site. These measures include, but are not limited to tree removal or trimming, 
increasing noise and activity on the site, and monitoring efforts. 

 
Conclusion: Less-than-Significant with Mitigation. The project could impact nesting raptors and 
other birds. Implementation of Mitigation Measure BIO-1 would reduce this impact to a 
less‐than‐significant level. 
 
Impacts to Burrowing Owls 

Development of the project site would result in the conversion of grassland into habitat moderately 
unsuitable for this species. Four burrowing owls were observed during the winter of 1998 near the 
serpentine hills immediately south of the rezone site; however, breeding season surveys in 1998 
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failed to detect this species, and burrowing owls have not been observed on the site since 1998. The 
grasslands on the rezone site provide potential roosting, nesting, and foraging habitat for burrowing 
owl.  The CNDDB does not include a record of the observation of the four owls, which was 
presented in a biological report (HTH, 1999). California ground squirrels are present on the project 
site and may provide potentially suitable nest burrows for burrowing owls. Although this species is 
not likely to occur on the rezone or project site in the future, burrowing owls fly and could potentially 
move onto the project site in the future.  The harm, injury, or mortality of individuals from site 
development would be considered significant.  Should site grading occur during the nesting season 
for this species (February 1 through August 31) nests and nestlings that may be present would likely 
be destroyed.  Resident burrowing owls may also be buried in their roost burrows outside of the 
nesting season (September 1 through January 31).  Any actions related to project site development 
that result in the mortality of burrowing owls would constitute a violation of the federal Migratory 
Bird Treaty Act and provisions of the California Fish and Game Code. Therefore, the mortality of 
burrowing owls would constitute a significant adverse environmental impact. 
 
Impact BIO-2 

 
Site development would potentially result in the mortality of burrowing owls if they move onto the 
project site in the future. Because the project is within jurisdiction of the SCVHP, the project would 
be required to follow provisions in the SCVHP with regards to the western burrowing owl; these 
conditions are detailed in Chapter 6 of the SCVHP, Condition 15. The project site is not known or 
expected to support breeding burrowing owls, and is not included in the occupied habitat map in the 
SCVHP, therefore, species-specific surveys for burrowing owls are not warranted for this project. 
However, if a burrowing owl is observed on the project site during other preconstruction surveys, 
additional mitigation is warranted following the SCVHP protocols to ensure that burrowing owl 
mortality from project construction is avoided.  This is a potentially significant impact that would be 
reduced to a less-than-significant level with implementation of the following mitigation. 
 
Mitigation Measures (Included in Project) 

 
BIO-2 If a burrowing owl is observed on the project site during preconstruction surveys for other 

species, a 250-foot non-disturbance buffer shall be established around occupied burrows. 
Passive relocation is not permitted under the SCVHP except under special circumstances.  

 
Should a burrowing owl be located on the project site in the non-breeding season (September 
through January), construction activities shall not be allowed within this 250-foot buffer 
unless the following avoidance measures are adhered to: 
 A qualified biologist monitors the owls for at least 3 days prior to construction to 

determine baseline foraging behavior (i.e., behavior without construction). 

 The same qualified biologist monitors the owls during construction and finds no change 
in owl foraging behavior in response to construction activities. 

 If there is any change in owl nesting and foraging behavior as a result of construction 
activities, these activities will cease within the 250-foot buffer. 

 If the owls are gone for at least one week, the project proponent may request approval 
from the Implementing Entity that a qualified biologist excavate usable burrows to 
prevent owls from re-occupying the project site. After all usable burrows are excavated, 
the buffer zone will be removed and construction may continue. 
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 The biological monitor shall conduct training of construction personnel on the avoidance 
procedures, buffer zones, and protocols in the event that a burrowing owl flies into an 
active construction zone” (SCVHP, Chapter 6, Condition 15). 

 
Should a burrowing owl be located on the project site during the breeding season (February 
through August), construction may occur inside of the 250-foot non-disturbance buffer 
during the breeding season if: 
 The nest is not disturbed, and 

 The project proponent develops an avoidance, minimization, and monitoring plan that 
will be reviewed by the Implementing Entity and the Wildlife Agencies prior to project 
construction based on the following criteria: 

o The Implementing Entity and the Wildlife Agencies approves of the avoidance 
and minimization plan provided by the project applicant. 

o A qualified biologist monitors the owls for at least 3 days prior to construction to 
determine baseline nesting and foraging behavior (i.e., behavior without 
construction). 

o The same qualified biologist monitors the owls during construction and finds no 
change in owl nesting and foraging behavior in response to construction 
activities.  

o If there is any change in owl nesting and foraging behavior as a result of 
construction activities, these activities will cease within the 250-foot buffer. 
Construction cannot resume within the 250-foot buffer until the adults and 
juveniles from the occupied burrows have moved out of the project site. 

o If monitoring indicates that the nest is abandoned prior to the end of nesting 
season and the burrow is no longer in use by owls, the non-disturbance buffer 
zone may be removed. The biologist will excavate the burrow to prevent 
reoccupation after receiving approval from the Wildlife Agencies. 

 
Conclusion: Less-than-Significant with Mitigation. The project could impact burrowing owls if 
present during construction activities. Implementation of Mitigation Measure BIO-2 would reduce 
this impact to a less‐than‐significant level. 
 
Impacts to Townsend’s Big-eared, Pallid, and Other Roosting Bats 

A number of bat species may forage on the project site year-round or during migration.  These 
include (but are not limited to) the Townsend’s big-eared bat, which has recently come under review 
for listing as endangered under the California Endangered Species Act, and pallid bats, a California 
species of concern, as well as several other species of special status and non-special status bats. 
These bats are protected under the CDFW. Old trees existing on the project site provide potential 
roosting habitat for many bat species. 
 
Impact BIO-3 

 
Bats may be particularly vulnerable to harm or mortality during project construction activities 
requiring tree removal, should these activities occur during the winter torpor (hibernation) period, 



  4.4 Biological Resources 

 4.4-31 Heritage Oaks Memorial Park 
August 2014  Draft Environmental Impact Report 

generally accepted to be mid-October through the end of February, or during the maternity season, 
generally accepted to be mid-April through the end of August. Should special status bats use the 
onsite trees for winter torpor or breeding, the removal of these trees during those seasonal periods 
could result in harm or mortality to these individuals and their young and is considered a significant 
impact. For Townsend’s bats, any disturbance may require a 2081 individual take permit from the 
CDFW. This represents a significant impact that would be reduced to a less-than-significant level 
with implementation of the following mitigation. 
 
Mitigation Measures (Included in Project) 

BIO-3 Prior to the removal of onsite trees, a bat habitat assessment survey shall be conducted by a 
qualified biologist. If the habitat assessment determines that habitat for bats is absent from 
the project site, then no further surveys or mitigations will be required. However, if habitat 
for bats and/or individual bats is found to be present, additional pre-construction surveys may 
be required within 48 hours prior to project activities that include tree removal and the 
following additional measures will be required: 

 
a. If the habitat assessment concludes that any trees proposed for removal provide 

potential roosting, winter torpor, and/or maternity habitat for special status bats, tree 
removal will only be conducted during seasonal periods of bat activity (September 
through mid-October and March through mid-April) under the supervision of a 
qualified bat biologist. Tree removals shall occur via a two-phased removal 
conducted over two consecutive days. In the afternoon of the first day, limbs and 
branches will be removed by a tree cutter using chainsaws only. Limbs with cavities, 
crevices or deep bark fissures shall be avoided, and only branches or limbs without 
those features shall be removed. On the second day, the entire tree shall be removed. 

 
b. If a maternity colony is detected in a tree, then a construction-free buffer shall be 

established around the tree and remain in place until it has been determined that the 
nursery is no longer active.  Tree removal shall preferably be done between March 1 
and April 15 or August 15 and October 15 to avoid interfering with an active nursery.  

 
Conclusion: Less-than-Significant with Mitigation. The project could impact special status bat 
species if present during construction activities. Implementation of Mitigation Measure BIO-3 would 
reduce this impact to a less‐than‐significant level. 
 
Impacts to San Francisco Dusky-footed Woodrats 

San Francisco dusky-footed woodrats have not been found on the site. However, woodrats nesting in 
the construction staging areas or within the development footprint could be harmed should they 
occupy the project site in the future. 
 
Impact BIO-4 

 
Construction of the project could result in potential impacts to San Francisco dusky-footed woodrats 
if present. This represents a potentially significant impact that would be reduced to a less-than 
significant level with implementation of the following mitigation. 
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Mitigation Measures (Included in Project) 
 
BIO-4 A qualified biologist shall conduct a pre-construction survey for San Francisco dusky-footed 

woodrat nests no more than 30 days prior to the onset of construction activities within 50 feet 
of construction zones around the water tank only, woodrat surveys in other areas of the 
project site are not warranted.   

 
a. Identified nests shall be avoided, where possible. If avoidance is not possible, the 

nest(s) shall be manually deconstructed when helpless young are not present, 
typically during the non-breeding season (October through January). 

 
b. If it is determined that young may be present during the pre-construction survey, a 

suitable buffer shall be established around the nest until the young are independent 
enough to successfully move from the deconstructed nest. 

 

Conclusion: Less-than-Significant with Mitigation. The project could impact San Francisco 
dusky-footed woodrats if present during construction activities. Implementation of Mitigation 
Measure BIO-4 would reduce this impact to a less‐than‐significant level. 
 
Impacts to American Badgers 

Impacts to the American badger would be similar to those for the burrowing owl.  Individuals and 
evidence of this species’ presence were not detected during the December 2013 survey. However, 
grasslands of the project site support California ground squirrels, which provide a prey base for the 
American badger, and badgers are known to be in the local vicinity of the project site. The harm, 
injury or mortality of individuals from site development would be considered significant.  Should site 
grading occur while a badger is inside a den, they may be buried in their den. Any actions related to 
site development that result in the mortality of badgers would constitute a significant adverse impact.   
 
Impact BIO-5 

 
The project could result in potential impacts to American badgers. This is a potentially significant 
impact that would be reduced to a less-than-significant level with implementation of the following 
mitigation. 
 
Mitigation Measures (Included in Project) 

 
BIO-5 Pre-construction surveys conducted for other species shall also be used to determine the 

presence or absence of badgers in the development footprint.  If an active badger den is 
identified during pre-construction surveys within or immediately adjacent to the construction 
envelope, a construction-free buffer of up to 300 feet (or distance specified by the resource 
agencies, i.e., CDFW) should be established around the den.  Because badgers are known to 
use multiple burrows in a breeding burrow complex, a biological monitor shall be present 
onsite during construction activities to ensure the buffer is adequate to avoid direct impact to 
individuals or nest abandonment.  The monitor shall be necessary onsite until it is determined 
that young are of an independent age and construction activities would not harm individual 
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badgers.  Once it has been determined that badgers have vacated the site, the burrows can be 
collapsed or excavated, and ground disturbance can proceed. 

 
Conclusion: Less-than-Significant with Mitigation. The project could impact American badgers if 
present during construction activities. Implementation of Mitigation Measure BIO-5 would reduce 
this impact to a less‐than‐significant level. 

4.4.3.4  Impacts to Riparian Habitat and Other Sensitive Natural Communities 

Sensitive habitats occurring on the rezone site include riparian woodland, seasonal drainage, stock 
pond, and seasonal wetland. All of the riparian woodland habitats and stock ponds of the rezone site 
will be preserved within the conservation area. In addition, the project site is located at least 90 feet 
from any wetlands.  
 
The vast majority of seasonal drainages will also be preserved within the conservation area, with the 
exception of an approximately 1,190-linear foot long reach of drainage within Area 2 of the southern 
portion of the project site. This reach has no wetland or woody riparian vegetation associated with it; 
however, it has a defined bed and bank and evidence of an Ordinary High Water (OHW) mark on 
opposing banks. The average width of the OHW channel within the reach appeared to vary from 2 to 
6 feet with an average of approximately 3 feet in width. This feature would likely be considered 
jurisdictional to the top of the bank by CDFW (an average of approximately 6 feet bank to bank) and 
to the extent of the OHW marks on opposing banks by both the USACE and the RWQCB. The 
biological functions and values of the drainage would be minimal for native species, due to the lack 
of associated vegetation, although it may provide a seasonal water source.  
 
The majority of a small seasonal wetland occurs in the conservation area along the southwestern 
boundary of the project site. This seasonal wetland is at the upper reach of a seasonal drainage that 
flows to the west off the rezone site. Although a formal delineation was not completed on the rezone 
or project site, it appears likely that both USACE and RWQCB would consider the wetland to be 
jurisdictional.  
 
Impact BIO-6 

 
Impacts to jurisdictional wetlands and drainages would be considered significant under CEQA and 
filling of such features would require permits from USACE, RWQCB and CDFW, or some 
combination of these three agencies. 
 
The riparian setback requirement differs between the SCVHP and the General Plan with the General 
Plan requiring a more conservative setback. Chapter 3 of the General Plan requires a 100-foot 
riparian setback and Condition 11 of the SCVHP requires that as the development area is outside the 
Urban Service Area, stream setbacks measured from the top of the stream bank should be 35 to 250 
feet depending on the category rating of the stream and the slope class. Setbacks for Category 1 
streams with 0-30% slopes should be at least 150 feet, and with >30% slopes should be at least 200 
feet. Category 2 streams should have a setback of 35 feet. Streams within the rezone site are likely 
classified as Category 2 streams. Therefore, in order to satisfy both the SCVHP and the General Plan, 
the project will provide a minimum setback set at 100 feet consistent with the more conservative 
requirements of the General Plan (rather than the SCVHP setback of 35 feet), unless the General Plan 
provides for a reduction in the setback (no less than 35 feet from the stream). 
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Mitigation Measures (Included in Project) 

 
BIO-6a  The project shall be designed, built, and operated in ways that minimize both direct 

and indirect impacts to the riparian woodland, seasonal drainages, stock ponds, and 
seasonal wetland as a result of light, noise and foot and vehicle traffic to the extent 
possible. Landscaping, fencing, walls, and lighting controls shall be selected to 
provide a buffer for noise and light from the proposed cemetery development. Any 
outdoor lighting such as street lights shall be oriented away from the riparian 
woodland and water resources. During project implementation and construction, 
impacts to the riparian woodland and water resources shall be minimized by the use 
of construction fencing or other barriers to ensure that equipment and human-traffic 
are precluded from entering these habitats or areas proposed to remain undeveloped. 
Minimization during the project operation will include the orientation of outdoor light 
sources away from the Conservation Area, and specifically, away from riparian 
woodland and water resources.  

 
BIO-6b  The project shall replace the lost functions and values resulting from the portion of 

the seasonal drainage proposed to be impacted by preserving the proposed 
conservation lands as land in lieu of fee. Land shall be preserved at a 1:1 ratio for 
impacts to the seasonal drainage. Land in lieu of fee must be approved by the 
Implementing Entity for the SCVHP. Land in lieu of fees only offset costs related to 
land fees, and do not include an offset for management fees. The Implementing 
Entity is developing the specific program that will define the process of the in lieu 
program. Should the Implementing Entity approve land in lieu of fee for this project, 
preservation of the proposed conservation area would sufficiently mitigate for the 
loss of habitat for seasonal drainage habitat proposed for development (1,190 linear 
feet lost and 8,475 linear feet preserved). Should the Implementing Entity not 
approve land in lieu of fees for this project, fees would be assessed under the SCVHP 
for seasonal drainage habitat at $588/linear foot using current 2013 SCVHP 
calculations. 

 
BIO-6c  In addition to the mitigation identified above, the project proponent will also need to 

comply with all state and federal regulations related to the placement of fill in 
drainages and wetlands considered jurisdictional by USACE, RWQCB, and/or 
CDFW. It is likely that any fill placed within the OHW channel of the seasonal 
drainage reach in the southern portion of the project site will require Clean Water Act 
Section 404 and 401 permits from the USACE and RWQCB, respectively. A formal 
wetland delineation verified by USACE would be necessary to determine the extent 
of their jurisdiction on the project site. Any disturbance within the channel of the 
seasonal drainage would also likely require a Section 1600 Stream Alteration 
Agreement from CDFW. While impacts to CDFW jurisdiction would be 
compensated for via participation in the SCVHP, as indicated above, the USACE and 
RWQCB would require additional mitigation for impacts to these features, including 
creation of similar or higher quality habitat at a minimum of a 1:1 loss:creation ratio, 
or purchase of mitigation bank credits at a minimum 1:1 ratio at an approved 
mitigation bank. 
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Conclusion: Less-than-Significant with Mitigation. The project could impact jurisdictional 
wetlands and drainages. Implementation of Mitigation Measure BIO-6 would reduce this impact to a 
less‐than‐significant level. 

4.4.3.5  Impacts to Wildlife Movement and Nursery Sites 

Although the project site and conservation area proposed for this project do not support permanent 
waterways such as creeks or extensive riparian habitat typically identified  
as wildlife corridors, the rezone site is included in a landscape-level linkage corridor defined as 
important for wildlife movement and linkage by both the SCVHP and Conservation Lands Network. 
The Conservation Lands Network (accessed online February 3, 2014) provides GIS data regarding 
critical linkages for wildlife. One such linkage connects the Santa Cruz Mountains with Coyote 
Ridge and the Mt. Diablo Range. The rezone site overlooks Coyote Valley on the western side of the 
valley and a portion of the rezone site occurs within the area defined by the Conservation Lands 
Network to be Essential. This linkage is also defined as Linkage 10 in Chapter 5 of the SCVHP as 
connecting the Santa Cruz Mountains with the Mt. Diablo Range. Goal ER-7.5 of the Envision San 
José 2040 General Plan states that it will “support the on-going identification and protection of 

critical linkages for wildlife movement in the Mid-Coyote Valley.” This is the same wildlife linkage 

as that identified above; therefore, the General Plan has also identified this area as a critical linkage 

for wildlife.  
 
The SCVHP defines landscape linkages as “areas that allow for the movement of species from one 
area of suitable habitat to another. A linkage can vary from a narrow strip of habitat that only 
functions as a conduit for movement (i.e., a corridor) or a large area of intact habitat that is used for 
movement, dispersal, and other life functions such as foraging and breeding.” Many wildlife linkages 
are broad areas of regional movement corridors for wildlife which generally includes a wide swath of 
land used for movement between two or more core areas for multiple regional species.  
 
The conservation area offers a mosaic of habitats including annual grassland/oak savannah, mixed 
oak woodland, mixed riparian woodland, Diablan sage scrub, a seasonal wetland, seasonal drainages, 
and stock ponds. Because the conservation area supports a mosaic of habitats which can be used by 
many different types of species, the conservation area is likely to act as a movement corridor for 
more species than other areas supporting a single habitat type. The mosaic nature of the habitats on 
the conservation area helps to facilitate movement of wildlife regionally through a known important 
wildlife linkage/corridor, and likely acts as core habitat for multiple regional species, including the 
CTS, one of the Plan Species under the SCVHP, which has been observed in several ponds in the 
proposed conservation area. Expanding protected open space in the local vicinity of the Project Site 
in the form of the proposed conservation area would help to maintain a portion of this essential 
wildlife linkage/corridor in perpetuity. 
 
The SCVHP strives to “support viable populations and contribute to the regional recovery of the 
California tiger salamander.” The rezone site currently supports modeled upland and breeding 
habitat. Breeding habitat and upland habitat are desirable for acquisition, enhancement, and 
restoration/creation actions and the “Reserve System will be designed to maintain and improve 
connectivity between breeding habitat and upland habitat and to provide essential upland refugia by 
protecting areas with existing ground squirrel colonies or promoting new colonies in areas adjacent 
to known California tiger salamander breeding habitat.” There is currently a healthy population of 
California ground squirrels within the conservation area, providing apt opportunity for available 
upland habitat for CTS using the breeding ponds. The proposed conservation area would protect 
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habitats within the SCVHP-modeled upland (identified as grassland, oak woodland, riparian, and 
chaparral) and breeding habitats including several breeding ponds. Preserving these ponds in 
perpetuity adds to the conservation value for this land, and adds a stepping stone between 
populations within Linkage 10 including linkage between Critical Habitat areas to the west of the 
rezone site to potential and known habitat east of the rezone site. Protecting these breeding ponds 
within the conservation area, and the greater area of Linkage 10, would contribute to the requirement 
set forth by the SCVHP to protect and enhance “a minimum of 50 acres of ponds that either support, 
or have the potential to support, breeding California tiger salamander.” 
 
At buildout the open design of the project site as a cemetery would support continued use by regional 
wildlife as a movement corridor. Since the project site is expected to occur over about 200 years, 
much of the project site will be retained in its current condition for years prior to development as a 
fully built-out cemetery, during which, regional wildlife is expected to continue to use much of the 
project site as in years prior. In addition, the timeframe of buildout of the project site will extend past 
the timeframes for the SCVHP and San José’s Envision 2040 General Plan. Therefore, should the 
Implementing Entity accept the proposed conservation area, this land would be protected in 
perpetuity, and contribute to protection and conservation actions supporting wildlife movement 
within Linkage 10.3 This project would result in a less-than-significant impact on regional wildlife 
movements. 
 
Conclusion: Less-than-Significant Impact. The project would have a less than significant 
impact on regional wildlife movements; no mitigation is required. 

4.4.3.6  Consistency with Local Policies/Ordinances Protecting Biological Resources 

Envision San José 2040 General Plan 

The project would be consistent with the policies of the Envision San José 2040 General Plan to 
protect biological resources. Goals that pertain to biological issues and are applicable to this project 
include Goals MS-21, ER-1, ER-2, and ER-4 through ER-9 in Chapter 3 and Goals LU-17 and LU-
19 in Chapter 6. These goals are summarized above in Section 4.4.2.3 under Regulatory Setting. The 
project is consistent with these goals. Although the majority of the General Plan is consistent with the 
SCVHP, there are three areas where the General Plan provides additional requirements. These 
subjects include issues relating to riparian setback, serpentine habitat, and oak woodland. As 
serpentine habitat is absent from the rezone site and project site, it is not discussed in this document, 
however, additional riparian setback and oak woodland measures required by the General Plan are 
addressed this evaluation, which concludes that the project would be consistent with these City 
policies.   
 
Conclusion: Less-than-Significant Impact. The project would be consistent with the goals and 
policies of the City’s General Plan related to biological resources.  This is a less-than-significant 
impact.  
 

                                                   
3 Between the Santa Cruz Mountains and the Diablo Range regardless of future Habitat Conservation Plans or 
General Plans for the rezone site. 
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City of San José Tree Ordinance 

The proposed 173 acre conservation area contains thousands of oaks and other trees that would be 
preserved in perpetuity.  The 102 acre cemetery site was selected in part for its lack of tree canopy, 
relative to the remainder of the rezone site.  
 
The project must abide by the City of San José Tree Ordinance. All 120 trees surveyed on the project 
site and along the proposed access road are planned for removal to facilitate development and 
grading of the project site. Of these, 108 of these trees are ordinance size (18 inches or greater). 
 
Impact BIO-7 

 
All 111 trees located within the 102-acre project site and nine trees along the proposed roadway 
access would be removed with development of the cemetery, resulting in the loss of 120 trees. The 
loss of these trees, with the exception of raptor/bird nesting, is not considered significant from a 
biological perspective, given the thousands of trees on the entire rezone site that would be preserved 
in the 173-acre conservation area. However, the removal of up to 108 ordinance sized trees 
represents a significant impact based on the City’s tree protection policies. Mitigation is identified 
below to reduce this impact to a less-than-significant level.  
 
Mitigation Measures (Included in Project) 

 
BIO-7 The project proponent shall replace any tree to be removed with new trees in accordance with 

the City’s Tree Replacement Ratios, as set forth below. The project shall obtain permits from 
the City of San José for trees to be removed, and shall plant replacement trees according to 
the City’s tree ordinance requirements as shown below in Table 4.4-2. 

 
Table 4.4-3 

City of San José Replacement Ratio Guidelines 

(for trees to be removed) 
Diameter of Tree 

to be Removed 

Type of Tree to be Removed Minimum Size Replacement 

Tree Native Non-Native Orchard 
18 inches or greater 5:1 4:1 3:1 24-inch box 
12-17 inches 3:1 2:1 none 24-inch box 
Less than 12 inches 1:1 1:1 none 15-gallon container 
x:x = tree replacement to tree loss ratio 
Note:  Trees greater than 18” in diameter shall not be removed unless a tree removal permit, or equivalent, has 
been approved for the removal of such trees. 

 
For the proposed project, the number of replacement trees is estimated at 574, as shown below. 
 
18 inches or greater:  108 trees X 5 =540 
12-17 inches:  11 trees X 3 =  33 
Less than 12 inches: 1 tree X 1 =    1 
Total       574 
 
Conclusion: Less-than-Significant Impact with Mitigation. The project would require the removal 
of up to 120 trees, including 108 ordinance size trees.  This impact would be reduced to a less-than-
significant level with identified tree replacement mitigation.  
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4.4.3.7 Degradation of Water Quality in Seasonal Creeks, Reservoirs and Downstream 
Waters 

Project site development and construction would require grading that leaves the soil vulnerable to 
sheet, rill, or gully erosion.  Eroded soil is generally carried as sediment in surface runoff deposited 
in natural creek beds, canals, and adjacent wetlands. Urban runoff is often polluted with materials 
such as grease, oil, pesticide and herbicide residues, and heavy metals. These pollutants may 
eventually be carried to sensitive wetland habitats used by native wildlife species. The deposition of 
pollutants and sediments in sensitive riparian and wetland habitats would be considered a potentially 
significant adverse environmental impact. By complying with the City’s grading requirements and 
policies, the project would minimize impacts to water quality. By abiding with these requirements, 
impacts to downstream waters from erosion and polluted stormwater runoff would be reduced to a 
less-than-significant level (refer also to Section 4.9 Hydrology and Water Quality). 
 
Conclusion: Less-than-Significant Impact. The project would have a less-than-significant impact 
to downstream waters from erosion and polluted stormwater runoff; no mitigation is required. 

4.4.3.8  Conflict with the Santa Clara Valley Habitat Conservation Plan  

The project will be subject to conditions and fees contained in the SCVHP. Funding sources for the 
SCVHP include development fees based on land cover types. Additional fees are charged based on 
the occurrence of certain sensitive habitat types such as serpentine and wetlands.  
 
A leach field is planned inside the project boundary in the southeastern corner of Area 1 of the 
project site. Grading for this leach field would occur within the California annual grassland habitat 
and completely avoid nearby mixed oak woodland habitat.  Condition 7 of the SCVHP requires leach 
fields to be at least 100 feet from the reserve boundary unless “site specific conditions (i.e. 
topography) adequately minimize effects or adequate space is not available elsewhere”. Leach fields 
must be at least 10 feet inside the development area. Condition 14 of the SCVHP states that irrigation 
within/near valley oak woodlands should be avoided or minimized to the maximum extent possible, 
and should avoid altering the hydrology of the project site, which includes placement of septic leach 
fields so the amount of water any given valley oak receives is not more than pre-project conditions. 
In addition, the project site would be irrigated using a state-of-the-art computerized irrigation system. 
The system would include an onsite weather station that would collect data and feed into the 
computer, to determine the precise amount of water required for each part of the site and activate the 
appropriate sprinkler heads. The proposed leach field and irrigation system would comply with both 
Condition 7 and Condition 14 of the SCVHP, as the leach field is set back from the project boundary 
100 feet and the oak woodland is not expected to be impacted by grading or overwatering as a result 
of the leach field location or irrigation system. Appropriate permits shall be obtained and appropriate 
fees shall be paid. No other mitigation is warranted.  
 
Fees 

Chapter 9 of the SCVHP identifies fees that may be required by this project. The project 
development area (project site plus a 50-foot buffer) is located within Fee Zone A, with most of the 
proposed conservation lands also in Zone A. The current SCVHP fees for development of Zone A 
lands are $15,416 per acre. Additional fees may apply to impacts to sensitive resources; including, 
but not limited to, seasonal wetland, riparian, pond and stream habitats. The current additional fees 
for impacts to sensitive resources are as follows: $374,842 per acre for seasonal wetlands; $139,708 
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per acre for riparian habitat; $153,321 per acre for pond habitat; and $588 per linear foot for stream 
habitat. The Burrowing Owl fee is not expected to apply to this project, however, if a nesting pair are 
identified on the project site, a Burrowing Owl fee of $50,438 per acre may also be required in 
addition to the Zone A fees. A Nitrogen Deposition Fee would also be required at $3.19 for each 
projected new vehicle trip. 
 
Land in Lieu of Fees 

The Implementing Entity has approved Draft Resolution No. I-2014, which indicates that fees that 
are offset by “land in lieu of fee,” and which fees cannot be offset by dedication of land. Fees that are 
offset include land cover, serpentine, burrowing owl, and/or temporary impact fees. Fees that cannot 
be offset include land management or monitoring, plan preparation, endowment, wetland, nitrogen 
deposition, and/or any non-development fee charge including, but not limited to, administrative 
charges, processing, and evaluation charges, and other charges such as the Participating Special 
Entity charge. The dollar total of fees that cannot be offset (Land Management or monitoring, Plan 
Preparation and Endowment) is approximately 35 percent of a site’s total land cover fees. Should the 
Implementing Entity approve land in lieu of fee for this project, preservation of the proposed 
conservation area would sufficiently mitigate for the loss of habitat for sensitive habitats proposed 
for development. Should the Implementing Entity not approve the conservation area as land in lieu of 
fees, fees would be assessed at current SCVHP values. 
 
Conditions on Covered Activities 

Chapter 6 of the SCVHP includes several additional conditions that must be followed. Conditions 
that may relate to biological issues and are expected to be applicable to this project include 
Conditions 1-8, 10-15, 19, and 20, and are summarized in Section 4.4.2.3 under Regulatory Setting. 
The project is consistent with all of the above conditions  
 
Conclusion: Less-than-Significant Impact. Provided the project implements the required measures 
above, the project will be in compliance with both the SCVHP and the General Plan. These measures 
mainly consist of appropriate project design (e.g., project layout, project development, and 
maintenance activities), conducting appropriate preconstruction surveys, acquiring appropriate 
permits, and payment of appropriate fees and/or providing land in lieu of fees. 
 
Biological Goals, Objectives, and Conservation Actions 

The SCVHP provides information about the biological goals, objectives, and conservation actions of 
the SCVHP including landscape level goals, natural community level goals, wildlife goals, and plant 
goals. (See SCVHP Tables 5-1a, b, c, and d) The proposed project helps to meet several goals and 
objectives of the SCVHP, which are set forth in Table 4.4-3. In general, this project helps to support 
the conservation and ecological value of wildlife Linkage 10, which is of high conservation value, by 
preserving approximately 173 acres in the proposed conservation area, which will be incorporated 
into the Reserve System. The conservation area contains a mosaic of habitats (blue oak woodland, 
Diablan sage scrub/rock outcrop, riparian woodland, stock ponds, a seasonal wetland, seasonal 
drainages, and annual grassland) as well as several known CTS breeding ponds.  
 
The project would comply with the measures required by the SCVHP and General Plan. If the 
Implementing Entity accepts the conservation area as land in lieu of fee, no additional mitigation 
is warranted; if the Implementing Entity does not accept the conservation area as land in lieu of 
fee, fees will be assessed at the current value for SCVHP fees. 
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Table 4.4-4 

Consistency of Project with Santa Clara Valley Habitat Conservation Plan 

Impact Area Applicable Provisions/Conditions 
of SCVHP 

Consistent with SCVHP? 

Special Status Species 19, 20 Yes 
Special Status Wildlife 16-18 Yes 
CA Tiger Salamanders 1,3,4, 12 Yes 
Nesting Raptors & Other Birds 1, 10, 16, 17 Yes 
Burrowing Owls 1, 10, 15 Yes 
Townsend’s Big-eared, Pallid, 
and Other Roosting Bats 

1 Yes 

San Francisco Dusky-footed 
Woodrats 

1 (not covered under SCVHP) Yes 

American Badgers 1 (not covered under SCVHP) Yes 
Riparian Habitat and Other 
Sensitive Natural Communities 
Including Federally Protected 
Wetlands 

1, 3, 4, 5, 6, 7, 8, 10, 11, 12, Yes 

Impact to Movement or Nursery 
Sites of Fish or Wildlife Species 

11, 14 Yes 
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4.5 Cultural Resources 

This section evaluates the potential for cultural resources on the project site, including historical, 
archaeological, paleontological, unique geologic features, and human remains, and identifies 
potential impacts to those resources from development of the project. This discussion is based in part 
on an Archaeological Survey prepared for the project by Archaeological Resources Management 
(April 2014). This report is on file with the City of San José Planning, Building and Code 
Enforcement Department. 

4.5.1  Setting 

4.5.1.1  Prehistoric Setting 

Early ethnographic accounts of local Native American cultures provide a cultural context for 
archaeological  studies. The Ohlone, or Costanoan, inhabited the region from the Golden Gate south 
to Monterey.  It is believed that the Ohlone Indians inhabited the area since A.D. 500, and that 
speakers of the Hokan language previously inhabited at least part of the region. Archaeological data 
documents Native American coastal activity in the Central Coast area over the past 10,000 years, 
with some indications of occupation as early as 12,000 to 13,000 years ago.  
 
The Ohlone were hunters and gatherers who generally relied on the native flora and fauna. The 
abundance of resources in the region allowed them to settle in semi-sedentary villages. During 
winter, marine and waterfowl resources were collected from low-lying flats near the San Francisco 
Bay, and during the summer, nuts, seeds, and mammals were obtained from the surrounding 
mountainous areas. The Ohlone often organized in political units called “triblets” that consisted of 
100 to 250 members. The abundance of plant and animal resources in California and the 
development of innovative technological processes allowed Native Californians to develop social 
structures beyond the normal parameters of hunting and gathering. These include extensive political 
systems, controlled production and redistribution of goods, and alliances and trade with other groups. 

4.5.1.2  Historical Setting 

The project site does not contain any structures. The project site was originally part of the Rancho La 
Laguna Seca Mexican land grant. The historic Almaden Quicksilver Mines is located west of the 
project site, west of Calero County Park. The Arroyo de los Alamitos, or Alamitos Creek, contained 
cinnabar and served as a valuable resource to prehistoric peoples. In 1824, Spanish settlers in the area 
attempted to excavate the cinnabar, but this effort was soon forgotten in the pursuit for gold and 
silver mining. Attention was returned to the mine in 1845, when Andres Castillero, a deputy of the 
Mexican government, discovered that the mine contained mercury. At the time, mercury was an 
important resource in processing silver in the mines in Mexico. Castillero returned to Mexico to 
secure funding for mining operations, but the Mexican-American War prevented his return to the 
mine.  
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After Castillero’s failed attempt at mining, American companies obtained ownership of the mines 
and continued operations for over 135 years. The mine became the world’s second largest producer 
of mercury or “quicksilver.”  In 1973, the Santa Clara County Department of Parks and Recreation 
began purchasing old mine properties including the Casa Grande, a National Historic Site that was 
once home to mine superintendents and wealthy mine investors. The project site is located east of the 
New Almaden mining works and miners’ homes.   

4.5.1.3  Cultural Resources Investigation 

A cultural resources evaluation was prepared for the project by ARM, which included an archival 
search, field reconnaissance, and impact assessment. The results of this study revealed that there are 
no previously recorded archaeological sites within the project site (102 acres). However, four 
previously recorded sites, CA-SCI-341, CA-SCL-106, CA-SCL-357, and CA-SCL-776, are located 
within a one quarter mile radius of the project site. One additional site, C-1399, has been reported to 
the north of the project site but was never formally recorded.  

4.5.1.4  Archival Records Search 

An archival records search for the project area was conducted by ARM at the Northwest Information 
Center at Sonoma State (NWIC) in order to identify prior archaeological studies and known cultural 
resources within a ½ mile radius of the property. The records search (File No. 13-0706) included a 
review of the following archives, registers, and lists: 
 

 Site records for previously recorded sites 

 Reports of previous studies 

 Listing of California Historical Landmarks 

 National Register of Historic Places (NRHP) 

 California Register of Historical Resources (CRHR) 

 California Office of Historic Preservation (OHP) Historic Properties Directory 
 
CA-SCL-341  

A detailed study of CA-SCL-341, the Circle of Circles site, was made by ARM in 1980, as part of a 
larger study called "Early Cultures and Rock Features of the Santa Teresa Hills." The site was 
originally recorded by R. Cartier in 1978, and discovered by excavators working on a nearby site, 
CA- SCL-106.  The principle feature of the site is a broadly spaced series of small circular rock 
formations, approximately two meters in diameter, which are  situated in several larger circular 
groups (Cartier et al 1980). These were set atop a midden deposit, with a relatively dense surface 
scatter of artifactual materials throughout including Desert Side-notched projectile points, Olivella 
shell and shell  beads, utilized lithic flakes, bedrock mortars, and significant quantities of fire cracked 
rock.  
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The Circle of Circles site is a significant and unique resource in the context of Central California 
since it preserves a record of the size, shape, orientation, and interrelationship between the homes, 
representing one of the only extant indications of prehistoric Native American dwelling and village 
organization in the area. CA-SCL-341 is located approximately 800 feet southeast of the southeastern 
boundary of the proposed project site. 
 
CA-SCL-106  

This site was originally recorded as a large prehistoric habitation site. Additional survey and 
excavation was carried out on the site by ARM in 1980 as noted above. Based on archaeological 
survey, testing, and analysis, the midden deposit dates range from 700 AD to 4,900 BC. A 
mechanical test trenching excavation was carried out for this site in 2002. CA-SCL-106 is located 
approximately 1,800 feet southeast of the project site. 
 
CA-SCL-357  

This small prehistoric site was recorded in 1996 and is located within the Cinnabar Hills Golf Club. 
The site is located approximately 600 feet south of the project site. 
 
C-1399  

This site was reported in 1985 as a prehistoric midden with habitation debris, but was never formally 
recorded.  The site is located approximately 1,000 feet north of the project site.  

4.5.1.5  Survey 

A general surface reconnaissance was conduted by a field archaeologist within portions of the project 
site in locations where burrowing animals, exposed banks and inclines, and other activities reveal the 
subsurface contents. Soil visibility was good to fair, muc of the surface area was obscured by ankle-
high grasses.  Where visible, native soils varied throught the site. Traces of historic rubis were noted 
during the field reconnaissance but did not appear to be historically significant.  No prehistoric 
cultural materials were identified during the field survey.  

4.5.2  Regulatory Environment 

4.5.2.1  State 

According to California Public Resources Code §5024.1, a historical resource is a resource that is 
listed in, or determined to be eligible for listing in the California Register of Historical Resources; 
included in a local register of historical resources; or is identified as significant in an historic 
resource survey if that survey meets specified criteria. CEQA Public Resources Code §21084.1 
provides that any project that may cause a substantial adverse change in the significance of an 
historical resource is a project that may have a significant effect on the environment. The project site 
does not contain any known significant historical resources.  
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4.5.2.2  Local 

City of San José 2040 General Plan  

The City’s 2040 General Plan contains policies to preserve historical, archaeological, and other 
cultural resources within the City.  The following policies are relevant to the proposed project.  
 
General Plan Policies: Cultural Resources 

 

Relevant Goals, 

Policies and Actions 

Description 

Goal ER-10 Preserve and conserve archaeologically significant structures, sites, 
districts and artifacts in order to promote a greater sense of historic 
awareness and community identity. 

ER-10.1 For proposed development sites that have been identified as  
archaeologically or paleontologically sensitive, require investigation  
during the planning process in order to determine whether potentially 
significant archaeological or paleontological information may be affected 
by the project and then require appropriate mitigation measures be 
incorporated into the project design, if needed. 

ER-10.2 Recognize that Native American human remains may be encountered at 
unexpected locations and impose a requirement on all development 
permits and tentative subdivision maps to cease construction and 
development activity upon discovery until a professional archaeological 
examination confirms whether the burial is human. If the remains are 
determined to be Native American, applicable state laws shall be enforced. 

4.5.3  Impacts and Mitigation  

4.5.3.1  Thresholds of Significance 

For the purposes of this EIR, an impact would be considered significant if the project would: 
 

 cause a substantial adverse change in the significance of a historical resource as defined 
in §15064.5; 

 cause a substantial adverse change in the significance of an archaeological resource 
pursuant to §15064.5; 

 directly or indirectly destroy a unique paleontological resource or site or unique geologic 
feature; or 

 disturb any human remains, including those interred outside of formal cemeteries. 
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4.5.3.2  Impacts to Archaeological Resources 

The archaeological investigation revealed that there are no previously recorded archaeological sites 
within the project site. However, four previously recorded sites, CA-SCl-341, CA-SCL-106, CA-
SCL-357, and CA-SCL-776 are located within a ¼ mile radius of the proposed project area and an 
additional site, C-1399, has been reported to the north of the project area though never formally 
recorded. In addition, visibility during the field survey was limited in some areas of the site due to 
dense grasses. This area of the Santa Clara Valley is known to have been well populated in 
prehistoric times. In particular, the cinnabar available within the vicinity of the nearby Almaden 
Quicksilver County Park was an exceptionally important economic resource for Native Americans of 
this region. Therefore, the project site is considered sensitive for archaeologically resources.  
Mitigation is identified to avoid potential impacts to buried historic and prehistoric archaeological 
resources. 
 
Impact  CR-1 

 

Construction of the project may result in the discovery and disturbance of archaeological resources 
due to its location in an archaeologically sensitive area.  This represents a potentially significant 
impact that can be reduced to a less-than-significant level with implementation of the following 
mitigation. 
 
Mitigation Measures 

 
CR-1 The project proponent shall retain a qualified archaeologist to conduct archaeological 

monitoring during grading, road construction, and utility trenching activities associated 
project development. Based upon specific construction and earthmoving activities for the 
project, the field archaeologist shall have discretion in determining the appropriate frequency 
and duration of archaeological monitoring. Earthmoving that takes place entirely within fill 
soils, or soils determined by the archaeologist to be culturally sterile, may not require an 
archaeological monitor. Ongoing communications with on-site construction personnel will 
assist in determining the judicious, flexible schedule for archaeological monitoring.   

 
Conclusion: Less-than-Significant with Mitigation. The project would have a less-than-significant 
impact on archaeological resources with implementation of identified mitigation.  

4.5.3.3  Historical Resources 

The project site does not contain any significant historical resources.  Based on the archaeological 
work conducted on the project site, no structures were identified that are potentially eligible for 
inclusion in the California Register of Historical Resources or National Register of Historic Places.  
Any buried historical archaeological resources encountered would be avoided through 
implementation of Mitigation Measure CR-1 above. 
 
Conclusion: Less-than-Significant. The project would have a less-than-significant impact on 
historical resources.  
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4.5.3.4  Paleontological Resources 

The project site is disturbed and not known to contain any paleontological resources, and none have 
historically been identified in the project area and, therefore, it is very unlikely that the project will 
destroy a unique paleontological resource or unique geologic feature.  
 
Conclusion: Less-than-Significant Impact. The project site is not known to contain any 
paleontological resources and would, therefore, have a less-than-significant impact on 
paleontological resources.  
 
4.5.3.5  Disturbance of Human Remains 
 
As required by County ordinance, the project would be required to incorporate the following 
guidelines in the unlikely event that human remains are discovered during construction:  

 
Pursuant to Section 7050.5 of the Health and Safety Code, and Section 5097.94 of the Public 
Resources Code of the State of California in the event of the discovery of human remains 
during construction, there shall be no further excavation or disturbance of the site or any 
nearby area reasonably suspected to overlie adjacent remains. The Santa Clara County 
Coroner shall be notified and shall make a determination as to whether the remains are 
Native American. If the Coroner determines that the remains are not subject to his authority, 
he shall notify the Native American Heritage Commission who shall attempt to identify 
descendants of the deceased Native American. If no satisfactory agreement can be reached as 
to the disposition of the remains pursuant to this State law, then the land owner shall re-inter 
the human remains and items associated with Native American burials on the property in a 
location not subject to further subsurface disturbance.  

 
The project would have a less-than-significant impact on human remains with the incorporation of 
the standard guidelines above. 
 
Conclusion: Less-than-Significant Impact. The project would have a less-than-significant impact 
on human remains. 
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4.6 Geotechnical and Geological Hazards/Mineral Resources 

This section describes the geologic and seismic setting for the project and evaluates its potential to 
cause geologic impacts such as construction-related soil or erosion impacts and geologic hazards 
including earthquakes. This section summarizes the results of a geotechnical analysis prepared for 
the project by EarthSystems (April 2014), contained in Appendix G of this EIR.  
 
The geotechnical investigation included the following tasks: review of published and unpublished 
geotechnical literature, site reconnaissance, subsurface exploration, laboratory testing of selected 
samples, engineering evaluation of data collected, and preparation of written report. The subsurface 
exploration included the drilling of 19 test borings drilled to depths to 50 feet below the ground 
surface in some areas. The location of subsurface exploration points are presented in Appendix G.  

4.6.1  Setting  

4.6.1.1  Overview 

The project site is located east of the Santa Cruz Mountains in the Santa Teresa Hills. The Mt. Diablo 
Range and the Santa Cruz Mountains, respectively, form the eastern and western boundaries of the 
Santa Clara Valley in the Coast Ranges geomorphic province in central California. The predominant 
structural feature in the California Coast Ranges is the San Andreas fault zone, which is the structural 
boundary between two tectonic plates: the Pacific Plate to the west and the North American Plate 
east of the fault. The project site lies east of the San Andreas fault zone.  
 
For the Bay Area in general, the oldest rocks east of the San Andreas fault are the Jurassic-
Cretaceous Franciscan Complex. The Franciscan Complex is composed of an assemblage of mainly 
shale, sandstone, chert, limestone, greenstone, and serpentinite. The Franciscan Complex is overlain 
by, or in fault contact with, sedimentary rocks of upper Cretaceous age in some locations in the 
southern and eastern Santa Clara Valley. West of the San Andreas fault, the oldest rocks are the 
predominantly Mesozoic granitic Salinian Block. Mesozoic and Paleozoic metamorphic rocks are a 
lesser component of the Salinian Block. On both sides of the San Andreas fault, the oldest rocks are 
overlain by Tertiary and Quaternary marine and terrestrial sedimentary rocks and local volcanic 
rocks. All of the above rock units were faulted, folded, and uplifted due to plate motions and activity 
on the San Andreas, Hayward, Calaveras, and smaller related faults.  
 
The Quaternary sediments in the Santa Clara Valley were deposited when older rocks in the Santa 
Cruz Mountains and the Diablo Range were exposed to erosion by tectonic uplift. 

4.6.1.2  Site Characteristics 

The proposed development area for the cemetery consists of 102 acres of undeveloped hillside and 
hilltop land. The 102-acre project site is located on northwest trending ridge where outcrops are 
sparse and generally difficult to reach. Accessible outcrops include serpentine on the northern portion 
of the property, blocky massive sandstones in the center of the property and a blocky metamorphosed 
basalts and ultramafic rocks south of the sandstones. No features indicative of active faulting or past 
landslides are evident on the project site. Thick colluvial swales, indicators of natural erosion 
processes, can be seen on the project site, especially towards the northern and southern ends. The 
project site is undeveloped and does not contain existing fills.  
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4.6.1.3  Events and Processes 

Erosion 

Ground disturbing activities, such as grading and tree removal, would increase potential erosion on 
the project site. Severe erosion can undermine stability of natural and man-made slopes, foundations, 
and roadways. During the site reconnaissance, areas where natural erosion processes have created 
thick colluvial swales on the site were observed at the northern and southern ends of project site.  
 
Expansive Soils 

Expansive soils shrink and swell as a result of seasonal fluctuations in moisture levels. This can 
cause heaving and cracking of slabs-on-grade, pavements, and structures founded on shallow 
foundations. When soils contain excessive moisture, they can swell and cause stress on structures 
above. Excessive changes in moisture in soils can deteriorate structures over time by leading to 
differential settlement beneath structures. 
 
Atterberg limits tests indicate that the plasticity index of soils on the project site vary from low to 
very high. Additional studies would be necessary during the final design phases of the project to 
identify the extent of the expansive soil and provide proper soil management measures. 
 

Landslides 

Portions of the project site are located within potential landslide hazard zones on both the current 
State of California and County of Santa Clara hazard maps. The stability of existing and proposed 
graded slopes within the area of development indicate that the slopes are stable under current and 
proposed conditions. It is possible that small scale slumping, such as failures observed along the cut 
for the hairpin turn in Bailey Avenue, may occur elsewhere on the site; however, catastrophic failure 
of slopes has a low potential.  
 
Lateral Spreading, Liquefaction, and Ground Lurching 

The project site is underlain by very stiff to hard clays and moderately hard bedrock and is not 
susceptible to liquefaction. Additionally, the site is not located within a state or county-defined 
liquefaction hazard zone. The potential for liquefaction, lurching, and lateral spreading are 
considered to be low on the site. 
 
Seismicity 

Several strong earthquakes have occurred on the active faults in the San Francisco Bay region within 
the last 200 years. Especially notable are the 6.8 magnitude (M) 1868 Hayward earthquake, the 1906 
7.9M San Francisco earthquake, the 1926 Monterey Bay 6.1M doublet, the August 6, 1979, 5.8M 
Coyote Lake earthquake, the April 24, 1984, 6.2M Morgan Hill (Halls Valley) earthquake, and the 
October 17, 1989, 7.1M (6.9Mw) Loma Prieta earthquake. The Calaveras fault is considered active 
from San Ramon to Hollister and three earthquakes of magnitude 5.8 and larger have occurred on 
this fault since 1900.  
 
Although the U.S. Geological Survey (USGS) no longer attempts to predict the occurrence and 
magnitude of future earthquakes, the Working Group on California Earthquake Probabilities (2008) 
has estimated that there is a 63% probability that one or more major earthquakes (Mw 6.7+) will 
occur in the Bay Area by the year 2037. The Hayward fault is considered the most likely fault in the 
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Bay Area (31% probability) followed by the San Andreas fault (21%) and the Calaveras fault (7%) to 
have a major earthquake by the year 2037. 
 
The project site is located within the seismically active San Francisco Bay area, but outside current 
State Earthquake Fault Zones and County Fault Rupture Hazard Zones. The major active faults in the 
Bay Area are the San Andreas, Hayward, and Calaveras faults. The San Andreas fault is 
approximately 9.4 miles southwest of the project site. The Calaveras and Hayward faults are located 
approximately 7.3 miles northeast and 19.9 miles east of the project site, respectively. The nearest 
mapped fault to the project site, irrespective of zoning, is the Monte Vista fault, located 
approximately 5.4 miles to the northwest (see Table 4.6-1 below). The project site’s close vicinity to 
these active faults makes it susceptible to strong seismic ground shaking. A moderate to major 
earthquake on the San Andreas, Hayward, Calaveras, or any or all of the faults associated with the 
Sargent-Berrocal or Monte Vista-Shannon fault systems could cause severe ground shaking at the 
project site. 
 

Table 4.6-1 

Nearby Fault Data 
 

 

Fault 

Closest 

Distance 

(mi/km) 

Maximum 

Magnitude 

(Mw) [1] 

Peak 

Ground 

Acceleration 

(g) [2] 

Recurrence 

Interval 

(years) [3] 

Source Type [4] 

Monte Vista-Shannon 5.4/8.6 6.5 0.310 2410 B 
Sargent-Berrocal 6.7/10.8 6.8 0.292 1200 B 
Hayward (SE 
Extension)* 

6.8/11.0 6.4 0.252 220 B 

Calaveras 7.3/11.7 7.0 0.296 54 A 
San Andreas 9.4/15.1 8.05 0.343 229 A 
Zayante-Vergeies 13.1/20.9 7.0 0.190 8821 B 
Hayward 19.9/31.8 7.33 0.161 155 A 
1 Moment magnitude from WGCEP UCERF2 (2008) or Cao et al (2003) 
2Ground Accelerations estimated from mean of NGA relationships using Vs30=800m/s (assumed) (2013 CBC 
Site Class B) 
3 Recurrence intervals from WGCEP UCERF2 (2008) or CDMG OFR 96.Q8. 
4 Seismic source type from WGCEP UCERF2 (2008). 
*Not included in 2002 CGS Data, (Cao et al, 2003) or 2008 WGCEP data. 

4.6.2  Regulatory Environment 

4.6.2.1  State 

California Alquist-Priolo Earthquake Fault Zoning Act and Seismic Hazard Mapping Act 

The Alquist-Priolo Earthquake Fault Zoning Act was enacted in 1972 to minimize hazards from fault 
rupture by prohibiting structures for human occupancy across the trace of an active fault (within 50 
feet). The Act requires delineation of “Earthquake Fault Zones,” in which cities and counties cannot 
issue development permits until geologic investigation shows that development within such zones is 
not threatened by future faulting. The Seismic Hazards Mapping Act was adopted in 1990 to protect 
the public from earthquake hazards including ground shaking, liquefaction, seismically induced 
landslides, and other related ground failure. Maps showing seismic hazard zones, prepared by the 
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California Geological Survey, identify areas susceptible to seismic hazards that may have special 
requirements, including additional geotechnical analysis.  
 
California Building Code (CBC)  

The California Code of Regulations, Title 24, Part 2, sets forth the CBC. The 2013 CBC identifies 
standards for the construction, alteration, movement, replacement and demolition of every building 
or structure or appurtenance throughout California. The CBC establishes minimum standards to 
protect public health, safety and general welfare through by regulating the design, construction, 
quality of materials, use and occupancy, location, and maintenance of all buildings and structures. 

4.6.2.2  Local 

City of San José: Building Code and Grading Standards 

Chapter 17.04 of the City of San José Code of Ordinances establishes uniform engineering standards 
and procedures for grading in order to protect life, limb, property, water quality, and natural 
resources. This chapter sets forth regulations to control excavation, grading, and earthwork, including 
cuts/fills and identifies the administrative process of issuance of permits, approval of plans, and 
inspection of grading. 
 
City of San José: Development in Geologic Hazard Zones Standards 

Chapter 17.10 of the City of San José Code of Ordinances regulates development in areas subject to 
geologic hazards that present serious risks to public safety. Geotechnical studies and appropriate 
mitigation measures may be required to ensure that the proposed construction will not be endangered 
by geologic hazards and that the proposed project will not create an unsafe condition. Construction 
proposed in a Geologic Hazard Zone requires a “Geologic Hazard Clearance” prior to approval of 
planning or building permits that demonstrates that the necessary geologic studies, evaluations, 
and/or geotechnical reports have been completed and show that the proposed development can avoid 
or mitigate geologic hazards to an acceptable degree.  
 
City of San José 2040 General Plan 

The City’s General Plan contains policies to avoid impacts from geologic and seismic hazards on 
new development. Relevant policies are listed in the following table. 
 

General Plan Policies: Geotechnical and Geological Hazards 

 
Relevant Goals, Policies and 

Actions 

Description 

Policy EC-4.4 Require all new development to conform to the City of San 
José’s Geologic Hazard Ordinance. 

Policy EC-4.5 Ensure that any development activity that requires grading 
does not impact adjacent properties, local creeks and storm 
drainage systems by designing and building the site to 
drain properly and minimize erosion. An Erosion Control 
Plan is required for all private development projects that 
have a soil disturbance of one acre or more, are adjacent to 
a creek/river, and/or are located in hillside areas. Erosion 
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General Plan Policies: Geotechnical and Geological Hazards 

 
Relevant Goals, Policies and 

Actions 

Description 

Control Plans are also required for any grading occurring 
between October 15 and April15. 

Policy EC-4.7 Consistent with the San José Geologic Hazard Ordinance, 
prepare geotechnical and geological investigation reports 
for project in areas of known concern to address the 
implication of irrigated landscaping to slop stability and to 
determine if hazards can be adequately mitigated. 

Policy LU-17.3 Minimize grading on hillsides and design any necessary 
grading or recontouring to preserve the natural character of 
the hills and to minimize the removal of significant 
vegetation, especially native trees such as Valley Oaks. 

Policy LU-18.1 Allow development in hillside areas only if potential 
danger to the health, safety, and welfare of the residents, 
due to landslides, fire, or other environmental hazards, can 
be mitigated to an acceptable level as defined in State and 
City ordinances and policies. Demonstrate that all new 
development will not result in significantly increased risks 
and public costs associated with natural hazards. 

Policy LU-18.3 Require soils and geologic review of hillside development 
proposals to assess such potential hazards as seismic 
hazards, surface ruptures, liquefaction, landsliding, 
mudsliding, erosion and sedimentation in order to 
determine if these hazards are present and can be 
adequately mitigated. Use geotechnical studies of hillside 
development proposals to determine the full extent of 
seismic and other hazards, the optimum location for 
structures, roads, and utilities, the advisability of special 
structural requirements and amenities such as swimming 
pools or ponds, and the feasibility and desirability of a 
proposed structure and/or irrigated landscaping in a 
specified location. 

Policy LU-18.4 Incorporate mitigation measures identified through 
geotechnical and other studies necessary to protect public 
safety and the natural environment.  

Policy LU-18.5 Design hillside development within areas of potential 
geological hazards to avoid being endangered by, or 
contributing to, the hazardous conditions on the site or on 
adjoining properties. 

Policy LU-18.7 Require erosion control measures in conjunction with 
proposed development on hillside areas susceptible to 
erosion, consistent with the City of San Jose's Geologic 
Hazard Ordinance. 
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4.6.3  Impacts and Mitigation 

4.6.3.1  Thresholds of Significance  

For the purposes of this EIR, an impact would be considered significant if the project would: 
 

 expose people or structures to potential substantial adverse effects, including the risk of loss, 
injury, or death involving: 

o rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the State Geologist for the area or based on 
other substantial evidence of a known fault 

o strong seismic ground shaking 

o seismic-related ground failure, including liquefaction 

o landslides; 

 result in substantial soil erosion or the loss of topsoil; 

 be located on a geologic unit or soil that is unstable, or that would become unstable as a 
result of the project, and potentially result in on- or off-site landslide, lateral spreading, 
subsidence, liquefaction or collapse; or  

 be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code 
(1994), creating substantial risks to life or property. 

 
For the purposes of this EIR, the project would have a significant impact on mineral resources if it 
would: 
 

 result in the loss of availability of a known mineral resource that would be of value to the 
region and residents of the state; or 

 result in the loss of availability of a locally‐important mineral resource recovery site 
delineated on a local general plan, specific plan or other land use plan. 

4.6.3.2  Seismic Hazards 

The site is not located in a State of California Earthquake Fault Zone, and there are no known active 
faults passing through the property, nor is there evidence of active faulting on or adjacent to the site. 
Potential for primary surface rupture at the site is low. However, it is possible that contacts between 
rock types could experience sympathetic movement in the event of a large nearby earthquake. 
 
There is potential for strong seismic ground shaking at the site. A moderate to major earthquake on 
the San Andreas, Hayward, Calveras, or any or all of the faults associated with Sargent-Berrocal or 
Monte Vista-Shannon fault systems could cause severe ground shaking at the site. The foundations 
for future structures proposed at the site would be designed for seismic shaking, including horizontal 
and vertical accelerations, as required by the latest edition of the CBC. 
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An earthquake of moderate to high magnitude generated within the San Francisco Bay region could 
cause considerable ground shaking at the site, similar to that which has occurred in the past. To 
minimize the effects of seismic shaking, all structures would be designed based on the 
recommendations of the geotechnical investigation and 2013 CBC requirements. This would 
minimize potential safety risks associated with seismic hazards to an acceptable level.  
 
Conclusion: Less-than-Significant. The proposed project site is susceptible to strong ground 
shaking that could potentially impact proposed structures. Compliance with the CBC would reduce 
this impact to a less-than-significant level. 

4.6.3.3  Grading, Slope Stability and Soil Erosion 

The project proposes the grading of up to 850,000 cubic yards (CY) of material on the project site 
over an estimated 200 year period. Approximately 600,000 CY of grading would be required for 
Area 1 and approximately 250,000 CY for Area 2.1 Based on conceptual grading plans, site 
development would include cuts on the order of 10 to 75 feet on the ridges and knolls and fills of 5 to 20 
feet in the swales.  This would result in smoothing and lowering of slopes throughout much of the site, 
typically reducing current slopes of 18 to over 20% to finished slopes of 10 to 15%.  
 
The intent of the proposed grading is to recontour certain areas of the project site in order to meet industry 
criteria of no more than 15% slope while retaining the natural character of the site. While the 15% slope 
industry standard represents a maximum, the majority of the site would include slopes of less than 15%.  
No grading is proposed where not necessary to implement the project. The natural character and contours 
of the site would be maintained as much as possible with no terracing (except for building foundations).2 
In certain areas, grading has been further minimized through integration of contoured cemetery garden 
crypt and columbarium walls that double as retaining features.  These integrated vertical retaining 
features would follow the natural contours of the site.  
 
All grading would balance on the site and be conducted in accordance with applicable City and CBC 
grading and geotechnical requirements, including the recommendations in the geotechnical 
investigation (EarthSystems, 2014) 
 
As part of the geologic study for the project site, a slope stability modeling study was completed. The 
study evaluated the stability of slopes by performing a computer analysis for five two-dimensional 
slope cross sections. The complete methodology and background of the study can be found in the 
geologic report in Appendix G. The proposed grading at the site had a mixed effect on the resulting 
factors of safety. In cases where driving force was removed from the top of the slope (by removing 
material) the factors of safety increased. In cases where material was added to the slope or where 
grading increased the steepness of the slope, the resulting factors of safety decreased. In each case, 
the effects of grading did not lead to the creation of slopes with unacceptable factors of safety.  
 
Site preparation, grading, and construction activities would disturb soil and increase its susceptibility 
to erosion. Removal of soils by wind or water can undermine buildings, roads, and other 
developments and contribute siltation of local streams or water bodies. Erosion impacts can result 
from both short-term construction activities and long-term project conditions where vegetative cover 
                                                   
1 Exclusive of fine grading for landscaping and interment spoils. 
2 An example of the grading and revegetation efforts proposed by the project are demonstrated at the adjacent 
Cinnabar Hills Golf Club (also developed by the project proponent), which involved the recontouring of about 
700,000 CY of material on a 200 acre site. 
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is not re-established following development. Future erosion control plans would be developed and 
implemented in accordance with City’s Excavation and Grading Ordinance. The project, therefore, 
would have a less-than-significant impact related to erosion and loss of topsoil with incorporation of 
the recommendations of the geotechnical evaluation.  
 
Impact GEO-1 

 
Construction of the project could result in potential slope stability concerns if developed without 
implementation of proper design measures. This is a potentially significant impact that can be 
reduced to a less-than-significant level with implementation of the following mitigation measures. 
 

Mitigation Measures (Included in Project) 
 
GEO-1 The project shall be developed in accordance with the recommendations of the geotechnical 

investigation (see Appendix G), which include the following slope stability/grading 
recommendations:  

 
a. The native soils and rock materials, with the exception of the organically contaminated 

surface soils, may be used for compacted structural fill. The more plastic surface soils 
shall be mixed in a 50-50 blend with the less plastic weathered bedrock materials when 
used as embankment fill material. The more plastic surface soils shall not be placed in 
base keys or within 10 feet laterally of the slope face of slopes constructed at a gradient 
of 3:1 or steeper. 

 
b. Fills placed on sloping ground (greater than 10H:1V) shall be initiated on a base-key 

wide enough for proper compaction. The base keys shall be at least 15 feet wide of 1.5 
times the width of compaction equipment, whichever is wider. The base keys shall be 
sloped a minimum of 2 percent downward, in an upslope direction and be founded at 
least 3 feet into stiff undisturbed material or bedrock as measured on the outside edge of 
the keyway. The final base key depth will be determined by the geotechnical engineer in 
the field during grading operations. The bottoms of the keys shall be scarified and 
recompacted, as specified for areas to receive compacted fill. A subdrain shall be placed 
in the heel of the base key as recommended by the geotechnical engineer. Once the keys 
have been approved by an ESP representative, backfilling may proceed. As the fills 
increase in height, they shall be continuously keyed through the surficial soils and into 
the undisturbed bedrock to provide a firm bond between the fill material and the 
undisturbed native materials. 
 

c. Compacted slopes higher than 35 feet shall be constructed with mid slope benches to 
control surface drainage and debris. The drainage benches shall be a minimum of 6 feet 
in width and shall not be spaced further than 30 feet apart (vertically). Each drainage 
bench shall contain a paved drainage swale to pick up and dispose of surface runoff.  
 

d. Fill slopes shall be over-filled by at least one foot laterally during placement and trimmed 
back after construction to create a firm surface. Finished slopes shall be track-walked or 
otherwise compacted under the observation of the geotechnical engineer at the 
completion of construction. Graded slopes shall be planted for erosion control as soon 
after construction as possible. 
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e. Grading shall be designed to prevent the discharge of concentrated runoff over graded 
slopes. Berms or lined gutters shall be constructed at the tops of cut slopes where excess 
surface flow could cause erosion or saturation of the slope areas. Fill slopes constructed 
below roadways shall be protected by street improvements (burb and gutter) from 
possible runoff over the slopes. 
 

f. Grading shall be designed to prevent ponding and provide controlled runoff to 
appropriate storm drainage collection facilities. 
 

g. Compound slopes that are comprised of fill over cut shall be avoided. If a compound 
fill/cut condition exists, the cut portion of the slope shall be over excavated and 
reconstructed with compacted fill, as recommended by the geotechnical engineer, before 
the fill portion is constructed. 

 
h. Shallow subsurface conditions not encountered during the exploratory drilling may be 

exposed during grading that cannot be foreseen at this time. Therefore, site preparation 
and grading operations shall be performed under the observation of the geotechnical 
engineer so that actual conditions can be evaluated in the field as the job progresses. The 
geotechnical engineer shall be notified at least 48 hours prior to commencement of 
grading operation so that arrangement can be made to provide observation and soil 
testing services.  
 

i. To mitigate the cut/fill transition across building pads, a portion of the undisturbed native 
soil shall be removed to create a relatively uniform plane of undisturbed soils beneath 
each building footprint. The minimum depth of sub-excavation is 4 feet or the maximum 
thickness of the fill on the pad, as determined by the geotechnical engineer. The 
maximum diagonal elevation differential of this plane shall not exceed 8 feet as a general 
rule. This will allow for emplacement and compaction of a relatively uniform, 
homogenous fill under the foundation, which will mitigate the potential for differential 
subgrade reaction and settlement. 

 
Conclusion: Less-than-Significant with Mitigation. By complying with Mitigation Measures 
GEO-1, potentially significant impacts associated with unstable slopes on the proposed project would 
be reduced to a less-than significant level.  

4.6.3.4  Landslides and Seismically Induced Slope Movement 

Portions of the subject site are located within potential landslide hazard zones on both the current 
State of California and County of Santa Clara hazard maps. The project site was quantitatively 
evaluated for the stability of the existing and proposed graded slopes within the area of development, 
which indicated that the slopes are stable under current and proposed conditions. It is possible that 
small scale slumping, such as the failures observed along the cut for the hairpin turn on Bailey 
Avenue, may occur elsewhere on the project site; however, catastrophic failure of the slopes has a 
low potential. These hazards can be mitigated through proper hillside grading techniques and 
drainage control as described by the geotechnical investigation in Appendix G. These techniques 
include supporting fills on keyways founded in stiff native soils or bedrock, installation of subdrains, 
removal and recompaction of potentially unstable colluvial materials and proper collection and 
disposal of surface runoff. Grading techniques and drainage control methods outlined in the 
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geotechnical report would be utilized during construction to assure that the impact of landslide and 
seismically induced slope movement would be less-than-significant. 
 
Conclusion: Less-than-Significant with Mitigation. Grading techniques and drainage control 
methods outlined in the geotechnical report would be utilized during construction as identified in 
Mitigation Measure GEO-1; this would reduce significant impacts to a less-than-significant level. 

4.6.3.5  Liquefaction, Lateral Spreading, and Ground Lurching 

Liquefaction is a phenomenon in which saturated, cohesion-less soils are subject to a temporary loss 
of shear strength during earthquakes. Lateral spreading is a failure within a nearly horizontal soil 
zone, commonly associated with liquefaction, which causes the overlying soil mass to move towards 
a free face or down a gentle slope. Ground lurching can occur in soft, saturated clays and silts that are 
subjected to strong ground shaking during earthquakes.  
 
The project site is underlain by very stiff to hard clays and moderately hard bedrock and is not 
susceptible to liquefaction. Furthermore, the project site is not located within a state or county 
defined liquefaction hazard zone. The potential for liquefaction, lurching, and lateral spreading are 
considered to be low at the project site. 
 
The project site is located above stable soils and the potential for liquefaction, lateral spreading, and 
ground lurching are low, representing a less-than-significant impact. 
 
Conclusion: Less-than-Significant. The project site is located above stable soils and the potential 
for liquefaction, lateral spreading, and ground lurching are low; this is a less-than-significant impact. 

4.6.3.6  Soils 

Expansive Soils 

Expansive soils tend to swell with increases in soil moisture and shrink as the soil moisture 
decreases. The volume of changes that expansive soils undergo can stress foundations, slabs, 
pavements, and exterior flatwork if precautionary measures are not incorporated into construction. 
Results of the geotechnical investigation indicate the plasticity index (expansion potential) of the 
project site soils and bedrock materials varies from low to very high. Possible mitigation measures to 
avoid impacts associated with expansive soils include removal of expansive soils from building pad 
areas, chemical treatment with materials such as lime or cement, placement of non- or low-expansive 
material at the surface of building pads, moisture conditioning of the clay soils, and deeper 
foundations.  
 
The project site contains expansive soils that can undermine proposed structures such as roadways 
and buildings. This is a potentially significant impact 
 
Impact GEO-2 

 
The project site contains expansive soils that can undermine proposed structures such as roadways 
and buildings. This is a potentially significant impact that can be reduced to a less-than-significant 
level with the following mitigation. 
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Mitigation Measures (Included in Project) 

See Mitigation Measure GEO-1 that calls for development of the project in accordance with the 
recommendations of the geotechnical investigation for the project (see Appendix G). Specifically 
these include the following: 
 
GEO-2a In general, prior to placement of fill on the site, the approved underlying soil or 

bedrock shall be scarified and cross scarified at least 8 inches, moisture conditioned 
at least two percentage points above optimum, and recompacted to the recommended 
relative compaction presented below, unless noted otherwise. This scarification 
operation shall be performed at locations designated for proposed structural fill, 
concrete slabs-on-grade, foundations and driveway areas. 

 
GEO-2b Approved fill materials comprised of surficial soils shall be compacted to a minimum 

relative compaction of 90 percent, unless specified otherwise or as recommended in 
the field by the geotechnical engineer. Highly expansive soils shall be compacted to 
between 88 and 92 percent relative compaction at a moisture content at least 3 
percentage points above optimum. Bedrock materials placed as engineered fill shall 
be compacted to a minimum relative compaction of 95 percent at a moisture content 
above optimum. Fill materials shall be placed in thin lifts suitable to achieve the 
desired compaction. 

 
GEO-2c Pavement subgrade shall be compacted to a minimum 92 percent of maximum dry 

density at a moisture content above optimum in soil materials and 95 percent of 
maximum dry density in bedrock areas, as directed by the geotechnical engineer. 
Aggregate base shall be compacted to at least 95 percent maximum density. 

 
Conclusion: Less-than-Significant with Mitigation. By complying with Mitigation Measures 
GEO-2a-2c, potentially significant impacts to proposed structures and roadways from expansive soils 
would be reduced to a less-than significant level.  
 
Naturally Occurring Asbestos 

The geologic study found sepentinite bedrock on the project site. Sepentinite is a rock which is 
known to potentially contain naturally occurring asbestos (NOA) minerals. The California Air 
Resources Board identifies asbestos in the form of chrysotile, crocodilite, amosite, fibrous actinolite 
and fibrous anthphylite as a toxic air contaminant. No safe asbestos exposure limit has been 
established for residential areas by the California Environmental Protection Agency (CalEPA) or the 
BAAQMD. The BAAQMD defines Regulated Asbestos Containing Material (RACM) as “asbestos 
which is friable and contains greater than 1% asbestos” if the material will be subjected to activities 
which may release dust into the air. BAAQMD requires mitigation for any material found to exceed 
0.25%, as outlined in the California Code of Regulation (CCR) Title 17, Section 93106. CCR Title 
17 restricts the use, application, sales, or supply of material for surfacing if they contain 0.25% or 
greater asbestos. Surfacing is further defined as “the covering of a surface for pedestrians, vehicles, 
decoration, landscaping, soil stabilization, or erosion control.” CCR Title 17, Section 93105, 
describes measures to mitigate airborne asbestos dust required by sites found to contain naturally 
occurring asbestos. 
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Analysis of soil and rock samples taken from the site did not encounter NOA minerals in 7 of the 9 
samples tested. However, at least 2 percent NOA minerals are present in the serpentinite body 
located in the northern knoll area of the project site (central portion of Area 1). This represents a 
potentially significant impact. 
 
Grading operations for the project are required to be performed in accordance with the requirements 
of CCR Title 17, Sections 93105 and 93106. If grading operations encounter areas of suspected 
serpentinite where NOA is more likely to occur, dust mitigation measures as outlined in CCR Title 
17 would be implemented and samples of the material to be distributed be analyzed for NOA 
materials.   
 
Impact GEO-3 

 
A portion of the project may contain NOA minerals (at least 2 percent) in the northern knoll area of 
the project site. The potential disturbance and release of NOA during construction activities 
represents a significant impact. This is a potentially significant impact that can be reduced to a less-
than-significant level with implementation of the following mitigation measures. 
 
Mitigation Measures (Included in Project)  

 
GEO-3 Grading operations for the project would be conducted accordance with the requirements of 

CCR Title 17, Sections 93105 and 93106.  
 
Conclusion: Less-than-Significant with Mitigation. By complying with Mitigation Measures 
GEO-3, potentially significant impacts associated with the release of NOA during construction would 
be reduced to a less-than significant level.  

4.6.3.7  Mineral Resources 

The project site is not located within an aggregate resource area, and is mapped by the California 
Division of Mines and Geology being within Mineral Resource Zone 1.3  Mineral Resource Zone 1 is 
defined as areas where available geologic information indicates that little likelihood exists for the 
presence of significant mineral resources. The only area in the City of San José that is designated by 
the State Mining and Geology Board under the Surface Mining and Reclamation Act of 1975 
(SMARA) as containing mineral deposits of regional significance is Communications Hill, which is 
located approximately 15 miles north of the project site. Additionally, according to the USGS 
Mineral Resources Data System, there are no known mineral occurrences, prospects, or past or 
present mineral producers within or immediately adjacent to the project site. Therefore, the project 
would have no impact on mineral resources. 
 
Conclusion: Less-than-Significant. The project site would have a less-than-significant impact on 
mineral resources.  

                                                   
3 California Division of Mines and Geology. Update of Mineral Land Classification: Aggregate Materials in the 
South San Francisco Bay Production-Consumption Region.  
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4.7  Greenhouse Gases 

4.7.1  Setting  

Various gases in the Earth’s atmosphere, classified as atmospheric greenhouse gases (GHGs), play a 
critical role in determining the Earth’s surface temperature. Solar radiation enters Earth’s atmosphere 
from space and a portion of the radiation is absorbed by the Earth’s surface. The Earth emits this 
radiation back toward space, but the properties of the radiation change from high-frequency solar 
radiation to lower-frequency infrared radiation. Greenhouse gases, which are transparent to solar 
radiation, are effective in absorbing infrared radiation. As a result, this radiation that otherwise would 
have escaped back into space is now retained, resulting in a warming of the atmosphere. This 
phenomenon is known as the greenhouse effect. 
 
Among the prominent GHGs contributing to the greenhouse effect are carbon dioxide (CO2), 
methane (CH4), ozone (O3), water vapor, nitrous oxide (N2O), and chlorofluorocarbons (CFCs). 
Human-caused emissions of these GHGs in excess of natural ambient concentrations are responsible 
for enhancing the greenhouse effect (Ahrens 2003). Emissions of GHGs contributing to global 
climate change are attributable in large part to human activities associated with the 
industrial/manufacturing, utility, transportation, residential, and agricultural sectors. In California, the 
transportation sector is the largest emitter of GHGs, followed by electricity generation (California 
Energy Commission 2006a). A byproduct of fossil fuel combustion is CO2. Methane, a highly potent 
GHG, results from off-gassing associated with agricultural practices and landfills. Processes that 
absorb and accumulate CO2, often called CO2 “sinks,” include uptake by vegetation and dissolution 
into the ocean. 
 
Climate change is a global problem. GHGs are global pollutants, unlike criteria air pollutants and 
toxic air contaminants, which are of regional and local concern, respectively.  California is the 12th 
to 16th largest emitter of CO2 in the world (California Energy Commission 2006a). Carbon dioxide 
equivalents (CO2e) is a measurement used to account for the fact that various GHGs have different 
potential to retain infrared radiation in the atmosphere and contribute to the greenhouse effect. This 
potential, known as the global warming potential of a GHG, is also dependent on the lifetime, or 
persistence, of the gas molecule in the atmosphere.  

4.7.2  Regulatory Environment  

This section describes recent state regulations that specifically address greenhouse gas emissions and 
global climate change.  At the time of writing, there are no federal regulations setting ambient air 
quality standards or emission limits for greenhouse gases except overall California emission limits 
set by Assembly Bill 32 (AB32) as described below. 

4.7.2.1  State 

Assembly Bill 1493   

In 2002, Assembly Bill (AB) 1493 was passed requiring that the California Air Resources Board 
(CARB) develop and adopt, by January 1, 2005, regulations that achieve “the maximum feasible 
reduction of greenhouse gases emitted by passenger vehicles and light-duty truck and other vehicles 
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determined by the ARB to be vehicles whose primary use is noncommercial personal transportation 
in the state.”  
 
Executive Order S-3-05 

Executive Order S-3-05, signed by Governor Schwarzenegger in 2005, proclaims that California is 
vulnerable to the impacts of climate change. It declares that increased temperatures could reduce the 
Sierra’s snow pack, further exacerbate California’s air quality problems, and potentially cause a rise 
in sea levels. To combat those concerns, the Executive Order established total greenhouse gas 
emission targets. Specifically, emissions are to be reduced to the 2000 level by 2010, the 1990 level 
by 2020, and to 80% below the 1990 level by 2050.  The Executive Order directed the Secretary of 
the California Environmental Protection Agency (CalEPA) to coordinate a multi-agency effort to 
reduce greenhouse gas emissions to the target levels. The Secretary must also submit biannual reports 
to the governor and state legislature describing: 1) progress made toward reaching the emission 
targets; 2) impacts of global warming on California’s resources; and 3) mitigation and adaptation 
plans to combat these impacts. To comply with the Executive Order, the Secretary of the CalEPA 
created a Climate Act Team (CAT) made up of members from various state agencies and 
commission. 
 
Assembly Bill 32, the California Climate Solutions Act of 2006 

In September 2006, Governor Schwarzenegger signed AB 32, the California Climate Solutions Act 
of 2006. AB 32 requires that statewide GHG emissions be reduced to 1990 levels by the year 2020. 
This reduction will be accomplished through an enforceable statewide cap on GHG emissions that 
will be phased in starting in 2012. To effectively implement the cap, AB 32 directs CARB to develop 
and implement regulations to reduce statewide GHG emissions from stationary sources. AB 32 
specifies that regulations adopted in response to AB 1493 should be used to address GHG emissions 
from vehicles. However, AB 32 also includes language stating that if the AB 1493 regulations cannot 
be implemented, then ARB should develop new regulations to control vehicle GHG emissions under 
the authorization of AB 32.  AB 32 requires that ARB adopt a quantified cap on GHG emissions 
representing 1990 emissions levels and disclose how it arrives at the cap; institute a schedule to meet 
the emissions cap; and develop tracking, reporting, and enforcement mechanisms to ensure that the 
state achieves reductions in GHG emissions necessary to meet the cap. AB 32 also includes guidance 
to institute emissions reductions in an economically efficient manner and conditions to ensure that 
businesses and consumers are not unfairly affected by the reductions.  
 
Senate Bill 1368   

SB 1368 is the companion bill of AB 32 and was signed by Governor Schwarzenegger in September 
2006. SB 1368 required the California Public Utilities Commission (PUC) to establish a greenhouse 
gas emission performance standard. Therefore, on January 25, 2007, the PUC adopted an interim 
GHG Emissions Performance Standard in an effort to help mitigate climate change.  The Emissions 
Performance Standard is a facility-based emissions standard requiring that all new long-term 
commitments for baseload generation to serve California consumers be with power plants that have 
emissions no greater than a combined cycle gas turbine plant. That level is established at 1,100 
pounds of CO2 per megawatt-hour. "New long-term commitment" refers to new plant investments 
(new construction), new or renewal contracts with a term of five years or more, or major investments 
by the utility in its existing baseload power plants. In addition, the California Energy Commission 
(CEC) established a similar standard for local publicly owned utilities that cannot exceed the 
greenhouse gas emission rate from a baseload combined-cycle natural gas fired plant.  On July 29, 
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2007, the Office of Administrative Law disapproved the Energy Commission’s proposed Greenhouse 
Gases Emission Performance Standard rulemaking action and subsequently, the CEC revised the 
proposed regulations. SB 1368 further requires that all electricity provided to California, including 
imported electricity, must be generated from plants that meet the standards set by the PUC and CEC.   

4.7.2.2  Local 

Bay Area Air Quality District (BAAQMD) 

The BAAQMD establishes significance thresholds for GHG emissions, based on substantial 
evidence. The BAAQMD sets an operational-related GHG threshold of 1,100 metric tons of CO2 
equivalents per year (MT CO2e/yr) or 4.6 MT CO2e/per service population per year.  Projects with 
GHG emissions below these significance thresholds are considered to comply with applicable plans, 
policies, and regulations for GHG emissions.  
 
San José 2040 General Plan and GHG Reduction Strategy 
 

The Envision San José 2040 General Plan includes a Greenhouse Gas Reduction Strategy (Reduction 
Strategy) that was developed in accordance with the BAAQMD CEQA Guidelines. The Reduction 
Strategy identifies specific General Plan policies and action items intended to reduce GHG 
emissions. The polices included in the Reduction Strategy are both measures the City is taking to 
reduce GHG emissions at the municipal level (e.g., Green Vision) as well as actions that can be 
implemented by private land development through project design features. New development is 
required to demonstrate conformance with the Reduction Strategy by completing an Implementation 
Checklist. This checklist illustrates how a project conforms to the General Plan and Reduction 
Strategy by identifying specific features included in the project that could reduce GHG emissions. 
Projects that demonstrate conformance to the Reduction Strategy are considered to have a less-than-
significant greenhouse gas impact. The BAAQMD has established thresholds for operational GHG 
emissions of proposed development; however, these operational thresholds are not applicable to the 
project since it would be consistent with the City’s GHG Reduction Strategy.   

4.7.3  Impacts and Mitigation 

4.7.3.1  Thresholds of Significance 

For the purposes of this EIR, an impact would be significant if the project would:  
 Generate greenhouse gas emissions, either directly or indirectly, that may have a significant 

impact on the environment; or  

 Conflict with any applicable plan, policy, or regulations of an agency adopted for the purpose 
of reducing the emissions of greenhouse gases. 

4.7.3.2  Greenhouse Gas Emissions Evaluation 

The City of San José has adopted a GHG Reduction Strategy that includes policies and measures to 
reduce GHG emissions. This Strategy document provides: 1) an overview of current climate science 
and background information on GHG emissions; 2) a summary of the State of California’s and the 
San Francisco Bay Area Region policy frameworks for regulation of GHGs; and 3) the City’s 
approach to establishing a GHG reduction target within the overall policy context, including 



  4.7 Greenhouse Gases 

 

 4.7-4 Heritage Oaks Memorial Park 
August 2014  Draft Environmental Impact Report 

reduction measures and actions/land use policies largely contained in the Envision San José 2040 
General Plan.  Adoption of the GHG Reduction Strategy provides a path to determine environmental 
clearance for required analysis of GHG impacts of proposed development as required per the 
BAAQMD CEQA Guidelines and CEQA Guidelines Section 15183.5.  
 
The project would incorporate the City’s Green Building Policy requirements where feasible, given 
the limited amount of building area proposed.  Water efficiency measures would be incorporated into 
the project to minimize water consumption, including use of the computerized irrigation system. In 
addition, the project would be consistent with the City’s GHG Reduction Strategy as per the City’s 
GHG Reduction Strategy Implementation Checklist (refer to Appendix M).  Finally, the project is 
consistent with the City’s General Plan land use designation of Open Hillside for the site.   
 
By conforming to the City’s goals and policies, the project demonstrates conformance with the GHG 
Reduction Strategy. The project, therefore, would have a less-than-significant impact for GHG 
emissions.  
 
The BAAQMD does not establish significance criteria for construction GHG emissions, but does 
require reporting of these emissions. GHG emissions during construction of the project were 
quantified as part of the calculations prepared for the air quality analysis.  The CO2e generated during 
construction of the project was calculated to be 585.5 and 473.5 metric tons of CO2 equivalents per 
year for the modeled years 2015 and 2029.1  (Refer to Table 4.3-5 in Section 4.3 Air Quality.)  
 

Conclusion: Less-than-Significant Impact. The project proposes to include all feasible GHG 
emission reduction measures and is consistent with the City’s General Plan and GHG Reduction 
Strategy.  The project, therefore, will have a less-than-significant impact on GHG emissions. 
 
 

                                                   
1 Modeled years represent a conservative analysis. 
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4.8 Hazards and Hazardous Materials 

This section assesses the potential impacts of the project related to past use and/or storage of 
chemicals and other hazardous materials.1 Flooding, seismic/geologic, and public service hazards 
(such as fire and emergency response) are discussed within their respective sections of this EIR.   
 
A Phase I Environmental Site Assessment (ESA) was prepared for the project by Azure 
Environmental (January 2014), provided in Appendix H. This study was completed in conformance 
with ASTM Practice E1527-13 for Phase I ESAs and included the following tasks: 

 reconnaissance-level site field reconnaissance; 

 observations of adjacent properties and the site vicinity; 

 interviews with the owner/applicant;  

 review of regulatory records; and 

 review of historical documents and aerial photographs.  
 
The purpose of the Phase I Assessment is to identify recognized environmental conditions (RECs) in 
connection with the site and past uses. RECs are typically defined as an existing release, prior 
release, or the threat of a release of any hazardous substances and/or petroleum product on a site, 
including release into ground, groundwater, or surface water.  

4.8.1  Setting 

4.8.1.1  Site History 

Historical uses on the project site were determined based on a review of historical aerial photographs 
and by conducting interviews of individuals familiar with past and present uses of the project site. 
Aerial photographs taken in the following years were reviewed to assess historical site use: 1939, 
1948, 1956, 1968, 1974, 1982, 1998, 1999, 2005, 2006, 2009, and 2010. 
 
Based on the historical imagery, the project site has remained undeveloped ranch land used for 
livestock grazing since 1939, as shown in the earliest aerial image. According to the project 
applicant/owner, the project site has been owned by Silver Creek Valley LLC since 1998. Interviews 
with previous tenants of the project site confirm that the property was used solely for livestock 
grazing. Historical imagery also indicates that surrounding land has remained unchanged since 1939, 
with the exception of development of Cinnabar Hills Golf Course to the south and the Calero 
Reservoir and Park to the west. 
 
No drums, visible staining or other indications of chemical storage, release, or disposal were 
observed on the project site in the aerial photographs reviewed. The aerial photographs do not show 
row crops, orchards, or other agricultural uses that would indicate that pesticides were historically 

                                                   
1 The term “hazardous material” is defined as any material that, because of quantity, concentration, or physical or 
chemical characteristics, poses a significant present or potential hazard to human health and safety or to the 
environment if released into the workplace or the environment. (State of California, Health and Safety Code, 
Chapter 6.95, Section 25501(o)). 
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used on the project site. Evaluation of past of present use of the site did not identify any recognized 
environmental conditions. 

4.8.1.2  Initial Environmental Assessment 

The purpose of the Phase I Assessment is to determine the potential for hazardous materials 
contamination on the project site and immediately surrounding area that may affect future site 
occupants and workers.  Below is a summary of the results of the Phase I study.  
 

Site Survey 

A site reconnaissance of the project site was conducted by Azure Environmental in May 2003 and on 
October 29, 2013 to review site conditions. No significant changes were observed during the October 
reconnaissance compared to the May 2003 reconnaissance. Existing structures on the site are limited 
to the PG&E power line across the northwest area of the property and the SCVWD pipeline at the 
western rezone site boundary. The project site currently consists primarily of undeveloped grasslands 
with trees and other non-cultivated vegetation.  
 
An empty metal drum was observed along the west fence line, but appears to be located slightly 
outside the rezone site boundary to the west. A livestock water trough with an associated water well 
and above-ground water storage tank was observed at the west boundary of the project site. An 
additional well was observed in the west-central portion of the project site, which was drilled by the 
owner as a groundwater supply test in 2003. One dry stock pond and one nearly-dry stock pond were 
also observed at the general north area of the project site. 
 
No evidence of disposal or release of hazardous substances or petroleum products was identified near 
the project site during site visits in 2003 and 2013. Additionally, no underground tanks, sumps, pits 
or associated piping were observed and no evidence of disposal or release of petroleum products or 
hazardous substances was observed during the most recent site reconnaissance. 
 
Database Search 

A regulatory environmental database search was conducted as part of the Phase I Assessment for 
local, state, and federal listings of properties surrounding the project site. The regulatory database 
lists were reviewed for reported hazardous substance release cases within one mile and petroleum 
product (fuel) release cases within ½ mile of the project site. The full database search is attached to 
Appendix H. The databases included in the search are listed below: 
 

 Environmental Protection Agency (EPA), Comprehensive Environmental Response, 
Compensation and Liability Information System List (CERCLIS; updated 4/2013); National 
Priorities List (NPL; updated 4/2013); No Further Remedial Action Plan Report (NFRAP; 
updated 4/2013); Resource Conservation and Recovery Act Information System (RCRAInfo) 
- Treatment Storage and Disposal Facilities list, Large and Small Quantity Generators lists 
(updated 7/2013); and Emergency Response Notification System (ERNS; 12/2012) 

 California State Water Resources Control Board (SWRCB), Leaking Underground Storage 
Tank (LUST) Information System (updated 9/2004) and Aboveground Storage Tank 
Facilities (updated 8/2009) 
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 California Regional Water Quality Control Board-Region 2, Spills, Leaks, Investigations and 
Cleanup (SLIC) list (9/2004) 

 California Department of Toxic Substance Control (DTSC), EnviroStor database (9/2013) 

 California Integrated Waste Management Board, Solid Waste Information System (SWIS) 
Active and Inactive Landfill List (updated 8/2013) 

 Historical UST Registered Database, EDR database (updated 9/2013)  

 Santa Clara County, Fuel Leak Site Activity Report (updated 3/2005), CUPA Facility List 

 (9/2013), LOP Listing of Leaking USTs in Santa Clara County (9/2013) 

 San José Fire Department (SJFD), Hazardous Materials Facilities (updated 8/2013) 

 
Results of the regulatory agency records search found no records to indicate the occurrence of a 
hazardous substance or petroleum product release or a regulatory notice of violation at the project 
site. No records were found to indicate the past or current presence of underground storage tanks 
(USTs) at the project site or within ¼ mile of the site. The regulatory records search indicated no fuel 
leak cases were reported at or within ½ mile of the property. In addition, no hazardous substance 
release cases were reported at or within one mile of the site. Based on these results, no recognized 
environmental conditions were identified in the regulatory records review. 

4.8.2  Regulatory Environment 

The generation, storage and handling of hazardous materials and wastes are regulated by various 
federal, state, and local requirements aimed at the protection of public health and the environment.  A 
summary of relevant regulations is provided below.  

4.8.2.1  Federal 

The U.S. EPA is responsible for enforcing regulations at the federal level pertaining to hazardous 
materials and wastes.  The primary federal hazardous materials and wastes laws are contained in the 
Resources Conservation and Recovery Act (RCRA) of 1976 and in CERCLA of 1980.  CERCLA 
(Superfund) established the National Priorities List for identifying and obtaining funding for 
remediation of severely contaminated sites.  Federal regulations pertaining to hazardous materials 
and wastes are contained in Code of Federal Regulations (40 CFR).  The regulations contain specific 
guidelines for determining whether a waste is hazardous, based on either the source of generation or 
the characteristics of the waste. 
 
Transportation of hazardous materials by truck and rail is regulated by the U.S. Department of 
Transportation (DOT).  DOT regulations establish criteria for safe handling procedures.  Federal 
safety standards are also included in the California Administrative Code. 

4.8.2.2  State 

The U.S. EPA has delegated much of its regulatory authority to individual states whenever adequate 
state regulatory programs exist.  The Department of Toxic Substance Control Division (DTSC) of 
CalEPA is the agency empowered to enforce federal hazardous materials and waste regulations in 
California in conjunction with the U.S. EPA. 
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California hazardous materials and waste laws incorporate federal standards, but in many respects are 
stricter. For example, the California Hazardous Waste Control Law, the state equivalent of RCRA, 
contains a much broader definition of hazardous materials and waste.  State hazardous materials and 
waste laws are contained in the California Code of Regulations (CCR), Titles 22 and 26. Regulations 
implementing the California Hazardous Waste Control Law list 791 hazardous chemicals and 20 to 
30 more common materials that may be hazardous; establish criteria for identifying, packaging and 
labeling hazardous wastes; prescribe management of hazardous wastes; establish permit requirements 
for hazardous waste treatment, storage, disposal and transportation; and identify hazardous wastes 
that cannot be disposed of in landfills. 
 
Under RCRA, a facility is classified as a generator of hazardous waste if it generates and stores 
hazardous waste on site for less than 90 days; such a facility is required to obtain an EPA generator's 
identification number from the EPA or DTSC.  If, however, hazardous waste is stored on site for 
longer than 90 days, the facility is classified as a Transfer, Storage, or Disposal facility and is 
required to obtain a RCRA Part B Storage Permit which can take as much as two years to obtain.  
Transportation and disposal of hazardous materials are also regulated; hazardous waste must be 
characterized to determine methods of disposal and site disposal (i.e., class of landfill). 
 
Under both RCRA and the California Hazardous Waste Control Law, hazardous waste manifests 
must be retained by the generator for a minimum of three years.  A hazardous waste manifest lists a 
description of the waste, its intended destination, and regulatory information about the waste.  A 
copy of each manifest must be filed with DTSC.  The generator must match copies of hazardous 
waste manifests with receipts from the treatment/disposal/recycling facility to confirm that the wastes 
were properly handled. 

4.8.2.3  Local 

The San Francisco Bay Regional Water Quality Control Board (RWQCB) is the lead agency 
responsible for identifying, monitoring and remediating leaking underground storage tanks in the Bay 
Area including San José. Local jurisdictions may take the lead agency role as a Local Oversight 
Program (LOP) entity, implementing State as well as local policies.  The Santa Clara County 
Department of Environmental Health (SCCDEH) and the San José Fire Department (SJFD) have 
authority by the State to enforce most regulations pertaining to hazardous materials, including 
permitting for hazardous storage in accordance with San José Municipal Code 17.68. The SCCDEH 
also implements a Hazardous Materials Storage Ordinance designed to minimize unintended releases 
and exposure of people to hazardous materials. The ordinance identifies materials regulated, 
hazardous materials disclosure policy, inspections and records requirements, permitting, remedial 
action, and enforcement related to hazardous substances. 
 
City of San José 2040 General Plan  

The City’s General Plan contains policies regarding hazardous materials management within the 
City.  The following are relevant to the proposed project.  
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General Plan Policies: Hazards and Hazardous Materials  

 
Relevant Goals, Policies and 

Actions 

Description 

Policy EC-6.2 Require proper storage and use of hazardous materials and 
wastes to prevent leakage, potential explosions, fires, or 
the escape of harmful gases, and to prevent individually 
innocuous materials from combining to form hazardous 
substances, especially at the time of disposal by businesses 
and residences. Requires proper  disposal of hazardous 
materials and wastes at licensed facilities. 

Policy EC-7.2 Identify existing soil, soil vapor, groundwater and indoor 
air contamination and mitigation for identified human 
health and environmental hazards to future users and  
provide as part of the environmental review process for all 
development and redevelopment projects. Mitigation 
measures for soil, soil vapor and groundwater  
contamination shall be designed to avoid adverse human 
health or environmental risk, in conformance with 
regional, state and federal laws, regulations, guidelines  
and standards.   

4.8.3  Impacts and Mitigation 

4.8.3.1  Thresholds of Significance 

For the purposes of this EIR, an impact is considered significant if the project would: 
 

 create a significant hazard to the public or the environment through the routine transport, use, 
or disposal of hazardous materials; 

 create a significant hazard to the public or the environment through reasonably foreseeable 
upset and accident conditions involving the release of hazardous materials into the 
environment; 

 emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or 
waste within on-quarter mile of an existing or proposed school; 

 be located on a site which is included on a list of hazardous materials sites compiled pursuant 
to Government Code Section 65962.5 and, as a result, would it create a significant hazard to 
the public or the environment; 

 for a project located within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport, the project would result in 
a safety hazard for people residing or working in the project area; or 

 for a project within the vicinity of a private airstrip, the project would result in a safety 
hazard for people residing or working in the project area. 
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4.8.3.2  Hazardous Material Use 

Operation of the cemetery would involve the routine transport, use, and storage of small quantities of 
hazardous materials, such as paint and solvents for building maintenance, cleaning supplies, and 
pesticides/fertilizers. All hazardous materials would be properly handled and stored to avoid impacts 
to personnel or the environment. State and federal laws require detailed planning to ensure hazardous 
materials are properly transported, handled, used, stored, and disposed of, and, in the event that such 
materials are accidentally released, to prevent or to mitigate injury to health or the environment. 
Certified Unified Program Agencies (CUPAs) are responsible for local regulation and enforcement 
of hazardous materials laws and regulations.  
 
The project would use fuels, lubricants, paints, and solvents during construction activities.  
Temporary use and storage of hazardous materials on the project site during construction could 
potentially result in the accidental release of small quantities of hazardous materials, exposing 
construction workers and/or impacting soil, groundwater, and surface water resources.  The project 
would incorporate appropriate best management practices to minimize the risk of a hazardous 
materials release during construction. 
 
Conclusion: Less-than-Significant. The project would involve usage of small qualities of hazardous 
materials during operations and construction; proper storage and handling of hazardous materials 
would assure that this impact is less-than-significant. 

4.8.3.3  Exposure to Existing Hazards 

Based on results of the regulatory records review, information obtained from interviews, and site 
evaluation performed for the Phase I study, no recognized environmental conditions are identified at 
the project site. No additional soil or ground-water investigations or other requirements are 
recommended for the project.  
 
The project would not create a significant hazard to the public or the environment through reasonably 
foreseeable upset and accident conditions involving the release of hazardous materials into the 
environment, nor would it emit hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste.  In addition, the project is not located on a list of hazardous materials 
sites compiled pursuant to Government Code Section 65962.5. 
 
Conclusion: Less-than-Significant. The project would not expose the public or the environment to 
hazards or hazardous materials; this represents a less-than-significant impact.   

4.8.3.4  Airport Hazards 

The project site is not located within an airport land use plan. The project site is not located within 
two miles of any private or public airports or airstrips.  The proposed cemetery would not create any 
safety or other hazards associated with airport operations. 
 
Conclusion: No Impact. The project would have no impact on airport-related hazards.  
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4.9 Hydrology and Water Quality   

This section evaluates the potential impacts of the project associated with hydrology and water 
quality, based on Hydrology and Water Quality Assessment prepared by Questa Engineering 
Corporation (May 2014); this report is contained in Appendix I. This analysis was performed to 
evaluate the potential hydrologic and water quality impacts associated with construction and ongoing 
operation of the proposed cemetery. The project would involve extensive grading, establishment of 
irrigated turf, a network of paved access roads and parking areas, construction of administration and 
maintenance buildings, and an onsite well and wastewater disposal system. Issues of primary concern 
include changes in hydrology, soil erosion, chemical applications for turf management, and non-point 
source runoff from parking and maintenance areas.  

4.9.1  Setting 

4.9.1.1  Surface Hydrology 

The proposed rezone site consists of approximately 275 acres of rolling undeveloped hills located 
along either side of the watershed divide between Coyote Valley (to the east) and the Calero 
Reservoir area (to the west).  Approximately 102 acres of the rezone site are proposed for 
development of the cemetery. Elevations on the project site range from about 400 feet along the 
eastern boundary (edge of Coyote Valley), to about 700 feet msl along the highest parts of the 
ridgeline. The project area is estimated to receive average annual rainfall of about 23 inches, 
occurring mainly between the months of November through April.   
 
The project site is located within three main watershed areas as delineated in Figure 4.9-1.  These 
watersheds are labeled A, B, and C.  The majority of the site is encompassed by Watersheds B and C, 
which drain to the east via several seasonal drainages, and then north through farmland via unnamed 
tributary drainages, eventually reaching Coyote Creek near the Metcalf Energy Center south of 
Metcalf Road.1 
 
The most significant watercourse in the project area is a seasonal drainage in Watershed B, which 
originates just south of the rezone boundary and flows easterly toward Palm Avenue before turning 
northeast into Coyote Valley agricultural lands. This drainage is shown as a dashed blue-line 
(intermittent) stream on the U.S. Geological Survey’s Morgan Hill Quadrangle, which also shows a 
former stock pond located near the head of the stream, adjacent to the rezone site.  There is also an 
active in-stream stock pond, about ¼ acre in size, located in Watershed C within the rezone site just 
beyond the northwest edge of the proposed cemetery boundaries near Bailey Avenue (refer to Figure 
4.9-1). 
 
Watershed A comprises the western portion of the site, which drains via swales and seasonal 
drainage channels that flow westerly and then north through Calero County Park and eventually enter 
Pine Creek Canyon (also called Calero Creek) and the east arm of Calero Reservoir near McKean 
Road.  Watershed A encompasses about 8% of the 275-acre rezone site and about 20% of the 
proposed 102-acre cemetery site.   

                                                   
1 The project site lies partly within the drainage area of the Calero Reservoir, a popular recreation area and 
emergency water supply source for the San José area, raising special concern about hydrologic and water quality 
effects from watershed activities. 
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Calero Reservoir, the nearest surface water body to the site, is owned and operated by the Santa Clara 
Valley Water District (SCVWD).  It was built in 1935 and has a capacity of about 10,000 acre-feet.  
One of the primary purposes of the reservoir is for storage and release to downstream groundwater 
recharge basins operated by SCVWD.  The reservoir is also part of the emergency drinking water 
supply for the SCVWD system.  The reservoir is used for a variety of recreational activities, 
including motorized boats, jet skis, water skiing, sailing, and fishing. 

4.9.1.2  Groundwater Resources 

The Coyote Valley sub-basin, east of the project site, is a major source groundwater for Santa Clara 
County. However, beneath the project site and surrounding hills, groundwater resources are primarily 
limited to water that occurs in discontinuous fracture zones in the rocks of the underlying Franciscan 
formation. There is no defined groundwater basin, although the small alluvial valleys in the 
Franciscan formation have limited shallow groundwater reservoirs.  Residences and agricultural 
operations in the area rely on groundwater wells for water supply; however, there are no major water 
well supplies in the area.  A well was installed on the project site in 2003 in anticipation of providing 
a future source of potable water.  The well was tested and capped at the time of installation.  It is 
currently inactive, but is intended to be put into service for the proposed project.  The well is located 
near the center of project site, about 500 feet north and uphill of the proposed site for the 
administration building (see Figure 4.9-1). 

4.9.2  Regulatory Environment 

4.9.2.1  Federal 
 
Federal Clean Water Act 

The Federal Clean Water Act is the primary federal law in the U.S. governing water pollution. 
Sections 303 and 304 provide water quality standards, criteria, and guidelines, including the 
requirements set forth by the National Pollutant Discharge Elimination System (see below).  Section 
404 regulates activities that result in the discharge of dredged or fill material into waters of the U.S., 
including wetlands. The U.S Army Corps of Engineers (USACE) administers a permit program for 
any discharges of dredged or fill material into waters of the U.S. Additional regulations regarding 
USACE 404 permitting are discussed in Section 4.4 Biological Resources. 
 
National Pollution Discharge Elimination System (NPDES) 

The National Pollutant Discharge Elimination System (NPDES) is a permitting process to comply 
with U.S. EPA regulations (Section 402) of the Federal Clean Water Act. The intent of the permitting 
process is to control sources of discharge pollutants into U.S. water systems (i.e. rivers, lakes, bays, 
etc.). 
 
In California, the State Water Resources Control Board (SWRCB) implements Clean Water Act 
requirements through an NPDES General Permit for Discharges of Stormwater Associated with 
Construction Activity (“NPDES General Construction Permit”). Construction projects that disturb 
more than one acre of land are required to file a Notice of Intent with the SWRCB for compliance 
with the NPDES General Construction Permit, along with preparation and implementation of a 
Stormwater Pollution Prevention Plan (SWPPP). The SWPPP is to include site specific best 
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management practices (BMPs) to control erosion and sediment runoff and protect water quality 
during construction.  BMPS are also to be implemented for post-construction water quality control. 
 
All San Francisco Bay Area municipalities and flood control agencies that discharge directly to the 
San Francisco Bay share a Municipal Regional Stormwater NPDES Permit (MRP), issued by the San 
Francisco Bay RWQCB. This shared permit was developed following an earlier joint NPDES Permit 
to an association of municipalities and agencies called the Santa Clara Valley Urban Runoff 
Pollution Prevention Program. This program allows Santa Clara County, the SCVWD, and 13 
municipalities in the County, including San José, to meet the NPDES Permit requirements jointly in 
order to allow collaboration and the sharing of resources on projects of mutual benefit. 
 
Provision C.3 of the MRP requires development projects that create, add or replace 10,000 square 
feet or more of impervious surface area to control post-development stormwater runoff through 
source control, site design and treatment control BMPs.  Most regulated projects require the 
management of stormwater runoff using Low Impact Development (LID) measures. The LID 
strategy manages stormwater runoff as close to the source as possible by incorporating a variety of 
natural and built features to reduce the rate of surface runoff, filter pollutants from runoff, facilitate 
the infiltration of water into the ground surface, and re-use water on site, and can include such 
technologies as bio-treatment and evapotranspiration. 
 
The MRP also includes controls for hydromodification, defined as any watershed changes in 
stormwater runoff characteristics resulting from changes in land use conditions (e.g., urbanization). 
Such land use changes could include increasing impervious surfaces that may increase peak runoff 
flow, volume and duration which in turn may cause erosion, sediment-related pollution or other 
impacts to local creeks, streams, rivers or other water bodies. 

4.9.2.2  State 

Porter-Cologne Water Quality Act  

The basis for the water quality regulation in California is the Porter-Cologne Water Quality Control 
Act (California Water Code, Section 13000 et seq.). The Porter-Cologne Act delegates authority to 
the State Water Resources Control Board to establish regional water quality control boards.  The San 
Francisco Bay Area RWQCB has authority to use planning, permitting, and enforcement to protect 
beneficial uses of water resources in the project region.  Under the Porter-Cologne Act, the RWQCB 
is authorized to regulate the discharge of waste that could affect the quality of the state’s waters, 
including projects that do not require a federal permit through the USACE. To meet RWQCB 401 
Certification standards, all hydrologic issues related to a project must be addressed, including the 
following: 
 

 Wetlands 
 Watershed hydrograph modification 
 Proposed creek or riverine related modifications 
 Long-term post-construction water quality 
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4.9.2.3  Local 

City of San José 2040 General Plan  

The City of San José’s Post-Construction Urban Runoff Policy 6-29 was adopted to establish an 
implementation framework consistent with Provision C.3 of the MRP.  In addition to requiring all 
new and redevelopment projects to implement post-construction BMPs and Treatment Control 
Measures (TCMs), the policy establishes specific design standards for post-construction TCMs for 
projects that create, add, or replace 10,000 square feet or more of impervious surfaces.  The City’s 
Post-Construction Hydromodification Management Policy 8-14 was adopted to establish an 
implementation framework for projects that are subject to hydromodification controls in the MRP. 
 
The City’s 2040 General Plan provides policies to protect water resources and control drainage. The 
following policies are relevant to the proposed project.  
 
General Plan Policies: Hydrology & Water Quality 

 
Relevant Goals, Policies and 

Actions 

Description 

Policy MS-18.12 Encourage stormwater capture and encourage, when feasible 
and cost effective, on-site rainwater catchment for new and 
existing development. 

Policy ER-8.1 Manage stormwater runoff in compliance with the City’s Post-
Construction Urban Runoff (6-29) and Hydromodification 
Management (8-14) Policies. 

Policy ER-8.3 Ensure that private development in San José includes adequate 
measures to treat stormwater runoff. 

Policy ER-8.5 Ensure that all development projects in San José maximize 
opportunities to filter, infiltrate, store and reuse or evaporate 
stormwater runoff onsite. 

4.9.3  Impacts and Mitigation  

The following discussion addresses the potential impacts of the project associated with hydrology 
and water quality. The hydrological and water quality issues related to the construction and operation 
of the proposed cemetery and related site improvements generally fall into five categories: 
1) hydromodification; 2) soil erosion; 3) stormwater runoff quality; 4) landscape/turf fertilizers; and 
5) pesticides. 

4.9.3.1  Thresholds of Significance 

For the purposes of this EIR, an impact would be considered significant if the project would: 
 

 violate any water quality standards or waste discharge requirements; 

 substantially deplete groundwater supplies or interfere substantially with groundwater 
recharge such that there would be a net deficit in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production rate of pre-existing nearby wells would drop to a 
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level which would not support existing land uses or planned uses for which permits have 
been granted); 

 substantially alter the existing drainage pattern of the site or area, including through the 
alteration of the course of a stream or river, in a manner which would result in substantial 
erosion or siltation on- or off-site; 

 substantially alter the existing drainage pattern of the site or area, including through the 
alteration of the course of a stream or river or substantially increase the rate or amount of 
surface runoff in a manner which would result in flooding on- or off-site; 

 create or contribute runoff water which would exceed the capacity of existing or planned 
stormwater drainage systems or provide substantial additional sources of polluted runoff; 

 otherwise substantially degrade water quality; 

 place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or other flood hazard delineation map; 

 place within a 100-year flood hazard area structures which would impede or redirect flood 
flows; or 

 expose people or structures to a significant risk of loss, injury or death involving flooding, 
including flooding as a result of the failure of a levee or dam. 

4.9.3.2  Overview of Proposed Facilities/Operations  

Development of the proposed cemetery would include modifications to the existing topography to 
create terrain more suitable for the proposed use as a cemetery.  Based on conceptual grading plans, 
site development would include cuts on the order of 10 to 75 feet on the ridges and knolls and fills of 
5 to 20 feet in the swales.  This would result in smoothing and lowering of slopes throughout much 
of the project site, typically reducing current slopes of 18 to over 20% to finished slopes of 10 to 
15%.2  Figure 4.9-2 shows the conceptual grading plans and layout of key development features for 
the northwestern portion of the cemetery (Area 1).  
 
The project would limit total impervious surface on the site to 10% of the rezone site.  The current 
conceptual design includes about 18 acres of impervious roads and parking, and about 2.5 acres of 
impervious roof areas for the administration complex, maintenance building, and interment structures 
(e.g., mausoleums) for a total of about 21 acres of new impervious area.  Based on its size and land 
use, the project would be required to comply with the LID stormwater management requirements of 
Provision C.3 of the Municipal Regional Permit.  

                                                   
2 The conceptual plans provide more detailed grading for the northwesterly portion of the cemetery (referred to as 
Area 1); however, it is anticipated that similar cut and fill grading would be undertaken throughout all of the 102 
acre area of the cemetery at buildout, and the hydrology assessment took this into consideration.  
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The project would limit total impervious surface on the site to 10% of the rezone site.  The current 
conceptual design includes about 18 acres of impervious roads and parking, and about 2.5 acres of 
impervious roof areas for the administration complex, maintenance building, and interment structures 
(e.g., mausoleums) for a total of about 21 acres of new impervious area.  Based on its size and land 
use, the project would be required to comply with the LID stormwater management requirements of 
Provision C.3 of the Municipal Regional Permit.  
 
Generally, development of the proposed project would not be expected to entail the construction of 
any large drainage structures or features.  Administration building parking lots and the network of 
access roads throughout the cemetery would create impervious surfaces and require appropriate 
drainage measures.  These facilities would likely be ditches, swales and, possibly, buried storm 
drains which would convey runoff to the nearest defined natural drainage way or a grassed swale.  
Some portions of the access roads throughout the cemetery may require drainage improvements such 
as culverts, curbs, and inlet/outlet structures.  In general, roadway drainage is expected to be directed 
via sheet flow to adjacent turf areas and vegetated drainage swales.   
 
Subsurface drains may be constructed beneath swale fills, in connections with building foundations 
and retaining walls, and at other locations where groundwater is expected or encountered during 
construction.  Water discharged from subsurface drains will either be combined with surface drains 
or dispersed for absorption into down-slope vegetated areas.  
 

Conceptual plans indicate that grading of the project site will alter drainage patterns and sub-
watershed catchment areas within some portions of the site to a small degree.  For the northwestern 
portion of the site where initial cemetery development will take place, Figure 4.9-3 shows a 
comparative delineation of sub-watershed boundaries for: a) existing conditions (blue) and b) 
proposed site conditions (red). A summary of the projected change in watershed areas for this portion 
of the site is described further below. Project grading in the northwestern portion of the site would 
result in an approximate shift in drainage/watershed area of about 2.3 acres from the Coyote Valley 
to the Calero Reservoir watershed.  This represents about a 3% change for the approximately 69 
acres of cemetery area in the northwestern portion of the project site.  The remaining portion 
(southeastern area) of the cemetery to be developed at full buildout consists of approximately 33 
acres, all of which lies within the Coyote Valley watershed, mostly Watershed B.  At buildout there 
may be a small shift in drainage between Watersheds B and C along the ridgeline, but this would not 
affect drainage to the Calero Reservoir watershed.   
 
Stormwater Best Management Practices.  

The project would implement controls as part of the project design that include low impact 
development (LID), to reduce water pollution carried in storm water runoff.  This will include 
treatment control measures (TCMs) as appropriate based upon site specific design to achieve 
stormwater requirements for urban runoff pollution. Physical TCM’s will vary in their 
appropriateness of use given the type and location of development they serve and other site specific 
constraints.  In general, these techniques may include storage or retention, filtration, and infiltration 
practices.  At a minimum, the following list of general guidelines addressing urban runoff pollution 
prevention would be considered in the specific site development plans prior to City approval.  The 
TCM’s to be employed include, but are not limited to, the following: 
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 Site Design Measures: 
o Minimize land disturbed 
o Minimize impervious surfaces 
o Minimum-impact street or parking lot design 
o Self-treating areas 
o Self-retaining areas 
o Preserved open space 
o Use of pervious pavement materials 

 Source Control Measures: 
o Beneficial landscaping (minimize irrigation, runoff, pesticides and fertilizers) 
o Storm drain labeling 
o Maintenance (pavement sweeping, catch basin cleaning, etc.) 

 LID Treatment Systems: 
o In-ground detention and infiltration system 
o Biotreatment basins 

 
Irrigation System and Storage Reservoir  

The primary use of water for the project will be for irrigation of the cemetery lawns and other 
landscaping.  Pursuant to an agreement with the SCVWD, the applicant proposes to obtain non-urban 
sourced water (untreated) from the Cross Valley Pipeline that runs roughly along the western 
boundary of the proposed rezone site. The terms and conditions of the agreement are formalized in a 
2005 Memorandum of Understanding (MOU) between the applicant and SCVWD. The MOU allows 
for the project to obtain water from the existing turn-out valve that serves the Cinnabar Hills Golf 
Club.  From that point the water would be piped to one or more storage reservoirs on the project site 
(roughly 1 to 1.5 acres area), and from there fed into the irrigation system. The reservoir(s) would 
also provide storage of the required volume of water for fire suppression.  The tentative location of a 
water storage reservoir in the northern portion of the project site is shown in Figure 4.9-2.   
 
Other non-urban sourced water supplies that may also be used in the future include: 1) well water 
from adjoining applicant-owned lands in the Coyote Valley (vicinity of Laguna Ave and Santa 
Teresa Blvd.); and 2) recycled water from the regional recycled water distribution system, if 
extended to the project site from its current terminus near the Metcalf Energy Center.  
 
The applicant would install a computerized irrigation controller, utilizing real-time climatic 
information to regulate and optimize irrigation water use.  The system would include an onsite 
weather station that would collect and feed data into the computer.  The computer would then 
determine the proper amount of water required for each part of the site and activate the appropriate 
sprinkler heads.  In this way irrigation water application rates are adjusted automatically so that little 
or no runoff from the turf grass areas occurs. The irrigation system may also be used to apply 
fertilizer and pesticides at a controlled rate, if selected grasses within burial areas require such 
application.   

4.9.3.3  Hydrology Impacts  

The term “hydromodification” refers to changes in the natural hydrologic processes and runoff 
characteristics caused by urbanization or other land use changes that can increase stream flows, alter 
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sediment transport, reduce groundwater replenishment, and have other effects on water resources, 
ecological systems, and the landscape. Specific aspects of the project that will alter the hydrological 
conditions include: 1) grading and re-contouring of the terrain along with changes in site runoff 
patterns and drainage/catchment areas; 2) conversion of the vegetation from grazed pasture to 
irrigated, managed turf grass; 3) application of irrigation water; 4) impervious areas created by access 
roads, parking areas, and buildings; 5) onsite reservoir(s) for storage and regulation of irrigation 
water; 6) onsite groundwater well for potable water supply; and 7) onsite wastewater disposal 
system.  The hydromodification issues of potential concern from these proposed changes are peak 
stormwater flows, and overall watershed runoff and recharge conditions.  
 
Since the project occupies a ridge location, with surface drainage flowing in multiple directions, 
effects on peak stormwater flows were evaluated by examining proposed changes for each of the 
individual sub-watersheds, rather than for the project site as a whole.  The results of the evaluation 
are shown in Figure 4.9-3 and described below. 
 
Watershed C, draining to Coyote Valley, may experience a decrease in peak storm flow from three of 
the four sub-watersheds (WS1, WS3 and WS6) as a result of a reduction in drainage area and lower 
runoff coefficient. In sub-watershed WS2, the drainage area would increase by about three acres and 
the runoff coefficient is projected to increase slightly from 0.35 to 0.38.  Peak storm flow generated 
in this part of the cemetery would be increased.  However, the flows would be immediately captured 
and detained in the existing ¼ acre stock pond, which lies in the rezone site just outside the proposed 
cemetery boundary. Areas below the stock pond and further downstream outside the rezone site 
would not be impacted by the higher runoff from sub-watershed WS2.  
 
Watershed A, draining to the Calero Reservoir watershed, may experience higher peak storm flow 
from an approximate 2.3 acre increase in drainage area together with the effects of additional 
impervious areas, including roads and a portion (assumed 50%) of the administration building and 
parking areas.  Peak runoff calculations for the portion of sub-watershed WS4 encompassing the 
administration building area should be prepared based on specific site development plans for this 
area. Increases in peak runoff in sub-watershed WS8 would be small and minimized to a large extent 
by dispersing road runoff via sheet flow to adjacent turf areas.  However, the preliminary grading 
plans indicate a doubling of the drainage area for this small sub-basin, which could result in a 
potentially substantial increase in peak storm flows.  
 
Watershed B, draining to Coyote Valley in the direction of Palm Avenue, may experience an increase 
in peak storm runoff due to a small increase in drainage area and an increase in the composite runoff 
coefficient due to the impervious surfaces associated with a portion of the administration building 
and parking facilities.  Peak runoff calculations for sub-watershed WS5, the sub-watershed area 
expected to have the greatest potential runoff changes, should be prepared based on specific site 
development plans for this area.  Increases in peak runoff in sub-watershed WS8 would be small and 
would be minimized by dispersing road runoff via sheet flow to adjacent turf areas or vegetated 
buffers wherever practicable. 
 
Development of the remaining portion (Area 2) of the 102 acre cemetery at buildout would be 
expected to have effects represented by those estimated for the adjacent sub-watersheds WS6 and 
WS7.  These sub-watersheds have similar hydrological conditions and, assuming comparable 
grading, drainage and road network, the effect would range from a decrease in peak runoff to a small 
increase that would be amenable to mitigation through sheet flow dispersion of road runoff to 
adjacent turf areas or vegetated buffers where practicable.   
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Impact HYD-1 

 
In summary, the project would have no significant impact on peak storm runoff flows to downstream 
areas, with the exception of sub-watersheds WS4, WS5, and WS8.  For these areas, the combination 
of increased drainage area and introduction of new impervious surfaces has the potential to cause 
substantial increases in peak storm runoff. This is a potentially significant impact that would be 
reduced to a less-than-significant impact with the following mitigation measures.   
 
Mitigation Measures 

 
HYD-1 For sub-watersheds WS4, WS5 and WS8, a runoff analysis shall be completed for 

these sub-watersheds prior to issuance of site permits for any development work in 
the affected sub-watershed.  The runoff analysis shall be prepared in accordance with 
procedures and criteria set forth in the Bay Area Hydrology Model, based on specific 
site development plans. The analysis shall account for any self-mitigating measures 
included in the site design, demonstrating no resultant increases in peak storm runoff 
from the developed project conditions.  A potentially viable mitigation measure for 
peak runoff flows not identified in the applicant’s preliminary plan, is the installation 
of a stormwater interceptor tank and pump facilities that can capture, contain and 
route excess runoff into the onsite irrigation storage reservoir(s). 

 
Conclusion: Less-than-Significant with Mitigation. For sub-watersheds WS4, WS5, and WS8, the 
project could potential result in substantial increases in peak storm runoff.  This is a potentially 
significant impact that would be reduced to a less-than-significant impact with identified mitigation. 

4.9.3.4  Drainage Impacts 

The land use changes and water use activities associated with the proposed cemetery would affect the 
runoff and groundwater recharge characteristics within the project site. The potential effects are long-
term cumulative changes, rather than storm-related, and can be best analyzed through the 
construction of a watershed-based water balance model.  The water balance is basically an input-
output model that accounts for all key sources of inflow and outflow of water within the project site, 
the main factors in this case being rainfall, applied irrigation water, runoff, evapotranspiration, and 
deep percolation/recharge.  Although relatively small, the effects of subsurface drainage beneath fill 
areas, well water pumping, onsite wastewater disposal, irrigation storage reservoir(s) were also 
included in the analysis. For this analysis, the water balance was prepared for average annual 
conditions, and constructed to reflect conditions in each of the eight sub-watersheds in the 
northwestern portion (Area 1) of the project.  The assumptions and calculations are presented in 
Appendix I. 
 
Results of the water balance analysis are presented for each of the eight sub-watersheds, for each of 
the three general watersheds (A, B and C), and for the project site as a whole.  A discussion of the 
key findings is provided below. 
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Annual Runoff 

The northwestern portion of the project site is estimated to produce a net reduction in surface runoff 
to Coyote Valley (Watersheds B and C) of approximately 1 acre foot per year, with an increase of 1 
acre foot occurring in Watershed B, and a 2 acre foot decrease in Watershed C. 
 
Annual runoff to the Calero Reservoir (Watershed A) is estimated to increase by about 1.6 acre feet 
the majority coming from sub-watershed WS4, which will encompass portions of the administration 
building and associated parking areas.     
 
For the project site as a whole, the development of the northwestern portion (Area 1) of the cemetery 
(per conceptual plans) indicates a net increase in annual runoff of approximately 0.6 acre feet. The 
additional runoff from the project is attributable principally to the impervious surfaces associated 
with the administration building and associated parking, indicating the need for inclusion of retention 
measures in the stormwater BMPs for the project.  The proposed network of access roads throughout 
the cemetery, if handled primarily by sheet flow dispersal across adjacent turf and other vegetated 
areas, will be self-mitigating and will not contribute to increased surface water runoff from the site 
compared to existing conditions.  
 
Annual Groundwater Recharge  

The northwestern portion of the project site (Area 1) is estimated to produce a net increase in 
groundwater recharge in all three general watersheds (A, B, and C) and for the project site as a 
whole. The net increase in groundwater recharge is estimated to be about 5.2 acre feet per year, with 
about 85% occurring in the areas tributary to Coyote Valley, and 15% to the Calero Reservoir side.    
 
Development of the remaining portion (Area 2) of the 102 acres of cemetery at full buildout would 
be expected to have effects represented by those estimated for the adjacent sub-watersheds WS6 and 
WS7.  These sub-watersheds have similar hydrologic conditions and, assuming comparable grading, 
drainage and road network, the watershed effects would be a small decrease in annual runoff 
volumes and a small increase in annual groundwater recharge volumes, within the Coyote Valley 
watershed. There would be no effect on the Calero Reservoir watershed from buildout of the 
remaining portion of cemetery. 
 
The project would incorporate the following recommendations to further minimize the stormwater 
runoff effects of the project: 
 

 Where practicable, direct runoff from paved access paths to “sheet flow” across turf areas for 
absorption and to slow the rate of runoff; 

 Where practicable, direct water from sub-drains (beneath engineered fills) to turf areas or 
other vegetated areas for absorption and to slow the rate of runoff;  

 For the administration building and parking areas, consider amongst the potential stormwater 
BMPs the option of installing facilities to capture, contain and route excess runoff into the 
onsite irrigation storage reservoir(s).  For example, this can be accomplished with one or 
more stormwater interceptors, lift station and piping to pump the collected runoff to the 
irrigation storage reservoir or combined with the pump system taking water diverted from the 
Cross Valley Pipeline.   
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Conclusion: Less-than-Significant. The project would result in less-than-significant impacts related 
to stormwater runoff. 

4.9.3.5  Water Quality Impacts from Construction/Operations 

Construction Erosion 

Construction of the cemetery will require earthwork for roads, building pad(s), pipelines, pond(s), 
and mass grading to re-contour large portions of the site to accommodate the planned cemetery uses.  
Some portions of the project site are gently sloping meadows but most of the site is moderately to 
steeply sloping terrain, with intervening swales. Consequently, the project may be subject to potential 
erosion hazards. 
 
Soil erosion can cause numerous types of impacts.  Eroded soil contains nitrogen, phosphorus, and 
other nutrients.  When carried into water bodies, these nutrients can stimulate algae growth that 
reduce water clarity, deplete oxygen and create odors.  The greatest soil erosion hazard would exist 
during and immediately following the initial major grading and construction activities.  However, the 
full extent of the cemetery will be developed over a long period of time, with excavation and grading 
work expected to occur off-and-on with each expansion phase. Once grading and site development is 
completed in each area, there should be minimal threat of erosion and sediment discharges to 
downstream water bodies, due to the addition and maintenance of turf grass and other landscaping 
and native re-vegetation in areas of soil disturbance. 
 
Erosion and sedimentation impacts from the construction of the proposed cemetery and support 
facilities are expected to be confined predominantly to the construction phases of the project.  
Construction-related erosion and sedimentation would be avoided by the proposed implementation of 
the following measures: 
 

 For each phase of work, the cemetery grading plan would conform to all drainage and erosion 
control standards adopted by the City of San Jose.  The standards may include measures such 
as: restricting grading to the dry season, except under specific conditions granted by the City; 
protecting all finished graded slopes from erosion through re-vegetation, drainage diversion 
and other appropriate methods; protecting any downstream storm drainage inlets from 
sedimentation; and as applicable, use of silt fencing, straw bales and wattles, erosion control 
blankets, mulch and reseeding, and temporary sedimentation basins to retain sediment on the 
project site. 

 The project applicant would apply for and receive the applicable permits under the National 
Pollutant Discharge Elimination System, including preparation and updating of required 
Stormwater Pollution Prevention Plans. 

 After construction is completed for each phase of work, all drainage facilities would be 
inspected for accumulated sediment. Where sediment has accumulated, these drainage 
structures would be cleared of debris and sediment. 

Operations 

The proposed cemetery will involve the development of roads and parking areas, as well as 
equipment storage and maintenance washing, as part of the normal day-to-day operations.  Runoff 
from these vehicle areas can be expected to contain non-point pollution. Pollutants contained in 
street/parking lot runoff include oil and grease, heavy metals, and other petroleum derivatives 
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coming from engine drippings and wearing of tires, brake linings and asphalt pavement.  Some 
amount of general litter and debris can also be anticipated; paint and solvent residue associated with 
maintenance activities could be present in the maintenance area or other areas. 
 
If allowed to be washed directly into the local drainages, these surface contaminants could be 
detectable downstream in the seasonal drainages leading to Calero Reservoir on the west and Coyote 
Creek on the east.  However, the impact on these downstream receiving water bodies would likely be 
small to negligible based on the conclusions of assessment. Nevertheless, any additional non-point 
pollution threats to the watershed and reservoir must be controlled and minimized. The project would 
include the following stormwater quality management measures as appropriate: 
 

 Minimum-impact street and parking lot design 

 Cluster structures/ pavement 

 Self-treating areas 

 Self-retaining areas 

 Storm drain labeling 

 Pavement sweeping, catch basin cleaning, etc. 

 In-ground detention and infiltration system 

 Biotreatment basins 

 Wherever practicable, channel site runoff through grass-lined, permeable drainage swales, in 
lieu of direct piping to one of the existing drainageways.   

 Disperse the drainage from roads and parking areas as sheet flow to adjacent turf and 
vegetated buffer areas.  

 Provide containment dikes around and, possibly, covering over maintenance areas where the 
potential for oil, grease and fuel spillage is high. 

 Routinely police the grounds to collect litter and other debris that could be washed into the 
local drainages.   

 Evaluate and include, as appropriate, stormwater interceptor tanks in selected locations to 
serve several potential purposes:  reduction of peak runoff flows from impervious areas; 
capture and retention of pollutants that might be washed from parking area surfaces during 
the “first flush” period of a storm and unanticipated off-season rain showers; and a means for 
retaining and incorporating excess runoff water into the onsite storage reservoir and turf 
irrigation system.  

 

Conclusion: Less-than-Significant. The project would result in less-than-significant water quality 
impacts related to site development and erosion.  

4.9.3.6  Water Quality Impacts from Fertilizer Use 

The proposed cemetery lawns will be fertilized as part of regular turf maintenance. Nitrogen is the 
primary fertilizing agent and is of potential water quality concern for downstream surface waters 
(i.e., Calero Reservoir) and groundwater that may be used for drinking water supplies. 
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Surface Water 

A variety of factors control nitrogen transport from turf areas to surface waters, including climate, 
rainfall intensity and duration, soil texture, management practices, plant uptake ability, volatilization, 
and soil moisture conditions. The greatest concern is that of nitrogen fertilizer being transported by 
surface runoff from the area of application before it is absorbed and utilized by the vegetation.  The 
majority of nitrogen that is transported to surface water sources consists of sediment-bound nitrogen 
(Balogh and Walker, 1992). The increased nitrogen delivered to a surface water body can serve as a 
nutrient enrichment, causing stimulation of aquatic growth and, possibly, increased eutrophication of 
the water body. 
 
Management factors such as application rates, timing of application, the form of application, and 
amount of irrigation all contribute to nitrogen's ability to move from the area of application into 
ground or surface waters.  Irrigation and subsequent soil moisture levels have to be monitored and 
kept as low as possible to reduce the likelihood of seepage losses.  The amount and timing 
fertilization is important to maximize plant uptake and minimize the potential for surface runoff.  The 
amount of irrigation and subsequent soil moisture levels are important to reduce potential leaching of 
nitrogen. 
 
The cemetery would avoid the placement of irrigated turf where unfiltered runoff can directly enter 
any of the seasonal drainages on or immediately downstream of the site.  Using intervening buffer 
areas of native grasses will greatly reduce the potential for runoff of residual nitrogen from fertilizer 
applications.  
 
Groundwater  

This analysis shows that the wastewater disposal system for the project would add about 5 percent 
additional nitrate over that contributed by the cemetery turf fertilizer applications.  The overall 
loading effect will still remain well below the drinking water limit3. Also, this analysis does not 
include the diluting effects of rainfall-recharge from the 173 acres of open space conservation area 
which will substantially reduce the resultant groundwater nitrate concentrations for the portions of 
the project site that drain toward Coyote Valley. For further discussion of the wastewater disposal 
facilities and the basis for the nitrate loading assumption, please refer to Section 4.14 Utilities under 
“wastewater”. 
 
The project site is currently used for grazing cattle. Animal wastes contain significant amounts 
nitrogen which, like fertilizers, are available for leaching into the soil and groundwater or runoff into 
surface streams.  The nitrate loading to the watershed depends upon the: a) size, number and diet of 
the animals, b) the intensity of grazing and animal confinement facilities, and, c) proximity and 
accessibility of the animals to drainage channels or water bodies.  No attempt has been made to 
measure or estimate the nitrate loading effects of the existing/historical agricultural use of the 
property for grazing.  However, it is appropriate to note that this agricultural use of the property 
represents an existing source of nitrate loading to both the Coyote Valley and Calero Reservoir 
watersheds that would be eliminated as a result of the proposed project. 
 

                                                   
3
 Maximum contaminant level of 10 mg/l, NO3-N per California Department of Public Health.  
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The following management practices would be considered during project implementation to 
minimize the transport of fertilizers from the cemetery turf areas into local drainages and 
downstream receiving waters, as well as to minimize nitrate additions to ground water. 
 

 Prepare a nitrogen control plan that incorporates the following: determination of appropriate 
fertilizer application rates based upon site specific soil testing and plant requirements; and, 
annual accounting of nitrogen application to the turf areas for comparison with optimum 
rates. 

 Monitor the application rates of fertilizers closely and adjust as necessary to not exceed the 
turf grass assimilation capacity.  This could include testing of the soils under the lawns 
periodically to determine proper nitrogen application rates and to monitor any potential 
excess nitrogen buildup within the soil. 

 Use nitrogen fertilizer that is the slow release or less soluble form, whenever possible. 

 Limit irrigation of the turf areas to the calculated evapotranspiration rate, plus any mineral 
dilution requirement, as appropriate. Excessive irrigation and soil moisture would be avoided.  
This will reduce potential leaching to the subsoil as well as reduce potential surface runoff 
from irrigation application. 

 Time fertilizer application to coincide with the period of greatest plant uptake and avoid 
periods of potential rainfall events.  

 Where practicable, direct water collected from sub-drains (beneath engineered fills) to turf 
areas or other vegetated areas, rather than to surface drainage systems, for further absorption 
and uptake of any residual nitrate concentrations in the collected groundwater. 

 Avoid to the maximum extent feasible irrigating in and around valley oak woodland and 
avoid altering the hydrology of the site, including the location of septic leach fields such that 
valley oak woodland receives no more water than under pre-project conditions (per SCVHCP 
Condition 14).  

 

Conclusion: Less-than-Significant. The project would result in less-than-significant water quality 
impacts related to fertilizer use.  

4.9.3.7  Water Quality Impacts from Pesticide Use 

Pesticides (including insecticides, herbicides, and fungicides) contain a variety of chemicals used to 
control pests, insects and weeds.  They are commonly used in a variety of applications in areas with 
green spaces, including the maintenance of cemetery lawns.  By nature, pesticides are poisonous, and 
while they can be safely used if manufacturers’ usage directions are followed, they can, if 
mismanaged, seep into surface water and ground water supplies.  Heavy rains can wash pesticides 
from plants and soil. This can, in turn, run off into streams.  Pesticides can leach into the soil if plants 
are watered or rainfall occurs soon after application.  They can be difficult and expensive to remove, 
and, if inhaled or consumed, be hazardous to human health.  
 
It is anticipated that pesticides may be used from time-to-time for maintenance of lawns at the 
proposed cemetery. These chemicals are applied selectively and much less frequently than fertilizers, 
usually no more than once or twice per year.  The pesticides and herbicides typically used on park 
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lawns are not highly mobile or persistent; they dissipate rapidly as a result of volatilization, 
photodegradation, microbial action, hydrolysis and soil absorption.   
 
Surface Water 

The principal threat to water quality from pesticides/herbicide use on the proposed cemetery project 
site would most likely occur in the event of: a significant rainfall event immediately following 
chemical application; or, spillage in the area where the chemicals are handled and/or stored.  There 
could be a potentially significant impact on surface water quality of downstream drainages that lead 
to either Coyote Valley or Calero Reservoir, if either of the above events were to occur without 
controls in place. 
 
Groundwater   

Pesticide movement to groundwater is generally associated with the following conditions: 
 

 coarse alluvial soils which may have inter-bedded fine grain materials; 

 excessive quantities of irrigation water or other sources; 

 unconfined aquifers with a depth to water table less than thirty feet; 

 extensive or concentrated pesticide applications occurring over many years; and  

 pesticides that are highly persistent and mobile in the soil-water systems. 

 
The proposed cemetery will be located on moderately to slowly permeable soils, weathered from 
sandstone, shale and chert.  The site does not contain any areas of highly permeable soils, typically 
associated with alluvial deposits.  Based on information from well drilling, groundwater on the site 
occurs in the fractured bedrock, at depths on the order of 50 to 100 feet below ground surface.   
  
Cemetery irrigation will be controlled by an automated system that is specifically designed to prevent 
excessive watering and minimize runoff from the site.  Because irrigation will be held to a minimum, 
the amount of excess irrigation water lost to groundwater will also be minimal.  This will 
significantly reduce the potential for pesticides to be transported to groundwater. 
 
Pesticide use on cemetery lawns is relatively small compared with agricultural operations.  Usually 
pesticide application is conducted only once or twice per year. The project would apply the minimal 
amount of pesticides required. The pesticides that are commonly used on lawns are not very 
persistent.  They break down or decompose quickly through several mechanisms such as photo-
degradation, soil adsorption, hydrolysis, and volatilization (i.e., evaporation).  Residues are usually 
undetectable one to two weeks after application. 
 
The pesticide use on the cemetery is not expected to have any adverse impact on groundwater quality 
beneath the site if proper application and handling practices are observed.   
 
The following management practices would be incorporated into the project to minimize the 
transport of pesticides from cemetery turf or maintenance areas into local drainages and downstream 
receiving waters, as well as to minimize possible leaching to ground water. 
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 Provide vegetated buffers adjacent to all turf areas where maintenance pesticides may be 
used.  The vegetated buffers would be intended to receive and filter runoff and prevent 
chemical releases to drainage channels or other surface water features.   

 Where practicable, route and locate outfalls from sub-drains installed in connection with fill 
construction to disperse the water into vegetated buffer areas, irrigation ponds, or similar 
absorption or containment areas, avoiding discharge directly into seasonal drainage channels 
or storm drainage facilities.  

 Pesticides should be handled, applied, and disposed of by a licensed spray technician. 

 Only approved and legal chemicals would be used.  All county, state, and federal guidelines 
must be strictly adhered to regarding storage, handling, and application of pesticides.   

 Only proper equipment would be used for application.  This equipment should be maintained 
and in proper calibration.   

 A controlled and designated area/facility would be used for the proper mixing and loading of 
pesticides into application equipment. The facility would consist of an impermeable pad with 
controlled and contained drainage, and would be at least 50 feet from open ditches, ponds or 
other water bodies. Rinse water would be properly stored and hauled for disposal at an 
approved facility. 

 Selection of pesticides would be based on the ability to achieve treatment goals and criteria to 
minimize off-site movement.  Selection of less toxic, less mobile, and less persistent 
pesticides would be a priority management criterion. 

 Pesticide applications would be carefully timed and combined with other pest management 
practices; pests should be accurately identified and pesticide applications made only when 
necessary using the least amount required. 

 Pesticides would not be applied when soil moisture is high during the rainy season.  
Applications would be restricted prior to any anticipated late or early season storm events to 
preclude potential impacts from runoff. 

 Irrigation applications would be consistent with turf grass evapotranspiration requirements.  
Over-watering would be avoided. 

Conclusion: Less-than-Significant. The project would result in less-than-significant water quality 
impacts related to fertilizer use.  
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4.10 Land Use and Planning 

The following section analyzes the project’s potential land use effects, specifically its consistency 
with environmental policies adopted for the purposes of avoiding and/or mitigating a significant 
environmental effect. The analysis presented in this section primarily addresses the project in terms 
of its consistency with applicable land use policies and regulations pertaining to the development of 
the project site.  

4.10.1  Setting 

The project is proposed in a generally rural area within the southern portion of the City of San José, 
southeast of the intersection of Bailey Avenue and McKean Road. The 275 acre rezone site is located 
in a non-urban area with no residential development within over 3,000 feet. Cinnabar Hills Golf 
Club, a public 27-hole golf course, is located southwest of the site.  Calero County Park, a public 
park containing a reservoir, hiking trails, and open space is located to the northwest, west of McKean 
Road.  (Refer also to the location map presented in Figure 3-1 of 3.0 Project Description.)  
 
The rezone site is designated Open Hillside in the Envision San José 2040 General Plan (refer to 
Figure 4.10-1).  This designation applies to areas located outside the Urban Growth Boundary (UGB) 
with the intent of preserving a permanent greenbelt of open space and natural habitat along the City’s 
eastern and southern edges, while permitting privately-owned lands within the Open Hillside 
designation a limited amount of development.  
 
The rezone site is zoned “A” Agriculture District and “R-1 (PD)” Single Family Residential Planned 
Development in the City’s Zoning Ordinance. No change is proposed to the General Plan land use 
designation. The project proposes to rezone the entire 275-acre site to Planned Development (PD), 
exceeding the minimum parcel size required under the City’s General Plan.  

4.10.2  Regulatory Environment 

4.10.2.1 Regional 

Santa Clara Valley Habitat Conservation Plan  

The project is located within the boundaries of the Santa Clara Valley Habitat Conservation Plan 
(SCVHP).  This Plan seeks to preserve natural resources and promote recovery of endangered 
species, while accommodating further growth in Santa Clara County. Please refer to Section 4.4 
Biological Resources of this EIR for a full discussion of the SCVHP. 

4.10.2.2 Local 

City of San José 2040 General Plan 

The San José 2040 General Plan contains of goals and policies to guide future development within 
the City.  The relevant land use policies to the proposed project are presented below.  



Figure

Heritage Oaks Memorial Park
Draft EIR

General Plan Land Use Map
4.10-1

Source: City of San José Envision 2040 General Plan

Project Site
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General Plan Policies: Land Use 

 

Relevant Goals, 

Policies and 

Actions 

Description 
Consistency 

Discussion 

LU 17.1 Allow development in hillside and rural residential areas 
consistent with or below existing or planned densities in 
these areas to maximize resource conservation. Support 
development only when it is compatible with the character 
and pattern of the surrounding area, even if below the 
maximum potential residential density as designated on the 
Land Use/Transportation Diagram. 

See Section 4.10.3.3, 
San José 2040 

General Plan 

LU-17.3 

Minimize grading on hillsides and design any necessary 
grading or recontouring to preserve the natural character of 
the hills and to minimize the removal of significant 
vegetation, especially native trees such as Valley Oaks. 

See Section 4.10.3.3, 
Project Consistency 

with General Plan 

Policies for 

Hillside/Rural 

Preservation 

LU-17.4 

Apply the following guidelines for development in hillside 
and rural residential areas in order to preserve and enhance 
the scenic and aesthetic qualities of the natural terrain: 
1. Design development in a sensitive manner to highlight 

and complement the natural environment. 
2. Use large lot sizes and varying setbacks in order to 

respect and preserve natural features of the land. 
3. Adapt construction techniques and housing types to 

variable terrains. Use split pads and stepped 
foundations where appropriate, especially to minimize 
required grading, and discourage conventional, single 
flat-pad housing designs. 

4. Consider privacy, livability, solar orientation and wind 
conditions when siting residential dwellings. Dwelling 
unit sites should take advantage of scenic views but 
should be located below hilltops to protect the 
aesthetics and ridgeline silhouette viewed from below, 
from public places, and from the valley floor. 

5. Encourage preservation of existing trees, rock 
outcroppings and other significant features. 

6. When grading or recontouring of the terrain is 
proposed, preserve the natural character of the hills and 
blend the alterations into the natural terrain. 

7. Design streets to provide access and connectivity for 
area residents, and consider potential viewshed 
opportunities in siting development. Provide adequate 
access to safely accommodate potential traffic without 
significantly impacting local transportation routes. 
Consistent with accessibility requirements for 
emergency vehicles, consider and encourage reduced 
width and modified street section to design streets for 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 

Designation and 

Hillside Policies; as 
well as Project 

Consistency with 

General Plan 

Policies for 

Hillside/Rural 

Preservation 
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General Plan Policies: Land Use 

 

Relevant Goals, 

Policies and 

Actions 

Description 
Consistency 

Discussion 

utility and to minimize grading. 
Limit new structure or use of non-native vegetation in all 
new development projects to prevent adverse biological 
impacts and adverse visual impacts as viewed from the 
Valley floor or from adjacent public recreational areas. 
Design new structures to blend harmoniously with the 
natural setting. Agricultural crop production may be 
visible. 

LU-17.6 

Avoid any new development along ridges and other major 
hillside areas (typically all properties that exceed 30% 
slope) that surround the valley floor to minimize visibility 
of development on these aesthetic resources. 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 

Designation and 

Hillside Policies 

LU-17.7 

Consider habitat conservation objectives as part of hillside 
development proposals. 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 

Designation and 

Hillside Policies 

LU-17.8 

Encourage the preservation of hillside vegetation and 
require appropriate revegetation and planting of non-
invasive plant materials that do not require routine 
irrigation for projects in hillside areas, if existing 
vegetation must be removed or substantially disturbed. 

See Section 4.10.3.3, 
Project Consistency 

with General Plan 

Policies for 

Hillside/Rural 

Preservation 

LU-17.9 

Maintain design guidelines and policies adopted by the City 
to guide hillside development, promote aesthetics, and 
enhance the rural character of hillside areas. 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 

Designation and 

Hillside Policies 

LU-18.1 

Allow development in hillside areas only if potential 
danger to the health, safety, and welfare of the residents, 
due to landslides, fire, or other environmental hazards, can 
be mitigated to an acceptable level as defined in State and 
City ordinances and policies. Demonstrate that all new 
development will not result in significantly increased risks 
and public costs associated with natural hazards. 

See Section 4.6 
Geotechnical and 

Geological Hazards 
and Section 4.7 
Hazards and 

Hazardous Materials 

LU-18.2 

Design development to minimize exposure of the public to 
environmental hazards, such as landslides and fires. 

See Section 4.6 
Geotechnical and 

Geological Hazards 
and Section 4.7 
Hazards and 

Hazardous Materials 

LU-18.3 
Require soils and geologic review of hillside development 
proposals to assess such potential hazards as seismic 
hazards, surface ruptures, liquefaction, landsliding, 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 
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General Plan Policies: Land Use 

 

Relevant Goals, 

Policies and 

Actions 

Description 
Consistency 

Discussion 

mudsliding, erosion and sedimentation in order to 
determine if these hazards are present and can be 
adequately mitigated. Use geotechnical studies of hillside 
development proposals to determine the full extent of 
seismic and other hazards, the optimum location for 
structures, roads, and utilities, the advisability of special 
structural requirements and amenities such as swimming 
pools or ponds, and the feasibility and desirability of a 
proposed structure and/or irrigated landscaping in a 
specified location. 

Designation and 

Hillside Policies;  
also Section 4.6 
Geotechnical and 

Geological Hazards 

LU-18.4 
Incorporate mitigation measures identified through 
geotechnical and other studies necessary to protect public 
safety and the natural environment. 

See Section 4.6 
Geotechnical and 

Geological Hazards 

LU-18.5 

Design hillside development within areas of potential 
geological hazards to avoid being endangered by, or 
contributing to, the hazardous conditions on the site or on 
adjoining properties. 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 

Designation and 

Hillside Policies; also 
Section 4.6 
Geotechnical and 

Geological Hazards  

LU-18.7 

Require erosion control measures in conjunction with 
proposed development on hillside areas susceptible to 
erosion, consistent with the City of San José’s Geologic 
Hazard Ordinance. 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 

Designation and 

Hillside Policies; also 
Section 4.6 
Geotechnical and 

Geological Hazards 
Goal LU-19 Respect the Greenline/Urban Growth Boundary to preserve 

the beauty and natural resources of the rural and hillside 
areas, to maintain the fiscal health of the City, to direct 
private and public investment within identified growth 
areas, and to preclude development in areas subject to 
natural hazards. 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 

Designation and 

Hillside Policies 

LU-19.6  Use the Urban Service Area (USA) boundary as a tool to 
preserve the non-urban character of development on lands 
outside of the Urban Growth Boundary. To this end, limit 
all new development on lands outside of the USA as 
follows. 
1. Do not provide urban services to new development 

outside of the USA. 
2. Require that new development projects cause no 

significant increase in public services or infrastructure 
and are non-urban in terms of: 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 

Designation and 

Hillside Policies 
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General Plan Policies: Land Use 

 

Relevant Goals, 

Policies and 

Actions 

Description 
Consistency 

Discussion 

a. Waste water generation rates. 
b. Traffic generation rates. 
c. Extent of grading, vegetation removal, 

drainage modifications or other alteration of 
the natural environment. 

d. Noise or other nuisance potential. 
e. Growth inducing potential. 
f. Water consumption, excluding the 

environmentally beneficial use of recycled 
water. 

Distinguish between urban and non-urban uses in terms of 
water usage by limiting water consumption for new 
development to use of non-urban sources, including on-site 
well water, and rainfall catchment. Use of recycled water 
may be allowed. Irrigation of Open Hillside areas with 
these water sources may be allowed provided that their use 
would not result in a substantial direct or indirect 
environmental impact upon sensitive habitat areas, special 
status species, geologic hazard avoidance or the visual 
environment. 

LU-19.8  Due to the increased potential for some particular 
environmental impacts on lands located outside of the 
Urban Growth Boundary, limit new development in these 
areas to projects that will not result in substantial direct or 
indirect environmental impacts upon sensitive habitat areas, 
special status species, geologic hazard avoidance or the 
visual environment. Additionally, incorporate measures 
within new development to ensure substantial wildlife 
corridor protection and prohibit planting of invasive species 
with the potential to impact sensitive habitat within the 
project vicinity. 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 

Designation and 

Hillside Policies 

LU-19.9 For all non-residential uses allowed outside of the Urban 
Growth Boundary, other than agricultural and single-family 
residential land uses, preserve open space through 
dedication of an open space or conservation easement in 
order to:  
•  Protect the public health, safety and general welfare;  
• Prevent or mitigate potentially significant adverse 
environmental impacts; and/or  
• To create perimeter areas that adequately buffer 
neighboring properties from adverse off-site impacts of the 
proposed land use. 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 

Designation and 

Hillside Policies 
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General Plan Policies: Land Use 

 

Relevant Goals, 

Policies and 

Actions 

Description 
Consistency 

Discussion 

LU-19.10 Preserve the non-urban character of lands outside of the 
Urban Growth Boundary through implementation of the 
following land use development policies:  
1. Prohibit subdivisions except at rural or agricultural 
densities (minimum one hundred sixty acre parcels with 
exceptions potentially allowing smaller parcels, but in no 
case less than twenty acre parcels as described in the 
Chapter 5 description for the Open Hillside designation), 
and consistent with other policies in this plan.  
2. Prohibit residential development that exceeds one 
dwelling unit per 20 acres, except when development of a 
single dwelling unit on an existing legal lot of record would 
result in development at a higher density.  
3. Allow low-intensity non-residential development for 
commercial and institutional uses provided that such 
development meets the following:  
   a. The use is on a large site commensurate with the level  
of development and in no case less than 250 acres in area.  
   b. At least 90% of the total site area will be preserved as 
open space to provide for protection of the watershed, 
natural habitat areas and the open aesthetic character of the 
hillsides. For this policy, open space is defined as area not 
developed with buildings, parking, roadways or other 
impervious surfaces.  
4. Locate and, if possible, cluster new development within 
the minimum area necessary to accommodate it, in order to 
avoid or reduce the need for improvements and minimize 
any potential environmental impacts. 
5. For non-agricultural land uses, disturb no more than 50% 
of the total site area through grading, changes to vegetation 
or other development activity.  
6. Limit the aggregate Floor Area Ratio for all structures on 
a project site to no more than 2% of the site area. 

See Section 4.10.3.3, 
Project Consistency 

with Open Hillside 

Designation and 

Hillside Policies 

4.10.3  Impacts and Mitigation 

4.10.3.1 Thresholds of Significance 

For the purposes of this EIR, an impact would be considered significant if the project would: 
 

 physically divide an established community; 
 conflict with any applicable land use plan, policy, or regulation of an agency with jurisdiction 

over the project (including, but not limited to the general plan, specific plan, local coastal 
program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an 
environmental effect; 
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 conflict with any applicable habitat conservation plan or natural community conservation 
plan; 

 induce substantial population growth in an area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for example, through extension of roads or other 
infrastructure); 

 displace substantial numbers of existing housing, necessitating the construction of 
replacement housing elsewhere; or 

 displace substantial numbers of people, necessitating the construction of replacement housing 
elsewhere. 

4.10.3.2 Physically Divide an Established Community 

For the purposes of the following analysis, the division or disruption of the physical arrangement of 
an established community would occur if a project creates a physical barrier that would separate or 
divide portions of a built community. For instance, the construction of a new freeway through an 
existing neighborhood has the potential to create a physical barrier that would divide and separate 
portions of the community. In the absence of mitigation, the construction of a facility that would 
divide an established community would constitute a significant environmental effect under CEQA.   
 
The project would introduce a new cemetery into a predominantly undeveloped area.  The nearest 
development is the Cinnabar Hills Golf Club to the southwest.  The proposed project would leave 
approximately 173 acres of the existing rezone site in its presently open and undeveloped condition.  
Development of the proposed cemetery, which would include substantial open space, would not 
physically divide an existing community.  
 
Conclusion: No Impact. The project would have no impact with regards to physically dividing an 
existing community, since the surrounding area is primarily undeveloped.  

4.10.3.3 Conflict with Applicable Land Use Plan, Policy, or Regulation 

CEQA requires that an EIR identify and analyze a project’s potential to conflict with policies or 
regulations that have been adopted for the purpose of avoiding or mitigating an environmental effect. 
CEQA does not require that an EIR determine whether a project is consistent with a municipality’s 
General Plan or other applicable land use plan. The Courts have determined that the issue of General 
Plan consistency is part of the discretionary authority of the legislative body. CEQA, however, 
requires that an EIR determine whether a project conflicts with the environmental policies of a 
General Plan or other applicable regulatory document and whether the conflict would result in a 
significant impact on the environment. Thus, the role of the EIR is to identify mitigation to avoid or 
lessen those potential impacts to a less-than-significant level. Where mitigation is not feasible or 
cannot reasonably lessen the extent of a perceived conflict, this may constitute a significant land use 
effect.  Note that the proposed project would not result in any significant unavoidable environmental 
impacts.  
 
San José 2040 General Plan  
 
The Envision San José 2040 General Plan land use designation for the project site is Open Hillside.  
This designation allows a density of up to 1 DU/20 AC (1 to 2.5 stories) and a FAR up to 0.02. 
Within this designation, allowed uses vary slightly for lands owned publicly or privately. Publicly-
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owned lands within the Open Hillside designation include habitat conservation areas, open space 
preserves, and large-scale parklands. Privately-owned lands within this designation may allow a 
limited amount of development, including single-family dwellings and, on large sites, private 
recreation and low-intensity institutional or commercial uses with the majority of the site preserved 
as open space, very-low intensity agricultural uses such as grazing or tree farming, or privately 
owned open space/habitat preserves. Development under this land use designation must be consistent 
with the Non-Urban Area Land Use development policies of the 2040 General Plan (see 4.10.2.2 
under Regulatory Setting) and requires discretionary development review. 
 
This designation and the pertaining land use policies correlate with the unique environmental, fiscal, 
hazard avoidance and aesthetic concerns for development within San José’s hillside areas. 
Accordingly, the Open Hillside designation limits uses within this area to those that can be conducted 
with little physical impact on the land, that do not require urban facilities or services, and that have 
minimal visibility from the Valley floor. Specifically, new development is limited to projects that 
will not result in substantial direct or indirect environmental impacts upon sensitive habitat areas, 
special status species, geologic hazard avoidance, or the visual environment. 
 
The permissible implementation of these uses, consistent with other Envision General Plan policies, 
avoids areas of valuable habitat, areas of geologic sensitivity (landsliding, soil creep, earthquake 
faults), and areas important for watershed and percolation. Allowed development within the Open 
Hillsides, including new structures, roadways, landscaping or agricultural activity, minimizes grading 
and ensures substantial open space and wildlife corridor protections. Consistent with City of San José 
General Plan policies, as part of the development of Open Hillside lands, up to 90% of a site may be 
required to be preserved permanently as open space or conservation easement precluding future 
development. These goals, as relevant to the proposed project, are further addressed in the land use 
policies for Open Hillside development. 
 
For non-residential uses, the designated Open Hillside lands are suitable for low-impact agricultural 
uses such as animal grazing or crop production, provided that such activities do not involve 
significant water use, development of structures or modifications to the natural landscape. As an 
example, the planting of vineyards that follow the natural terrain and which do not require irrigation, 
is potentially an appropriate use, while crop production or animal husbandry conducted primarily 
within a structure (e.g., commercial greenhouses or livestock buildings) is not appropriate. 
 
The Open Hillside areas provide a limited opportunity for the development of institutional or 
commercial uses of non-urban form and character, and which contribute to the long term preservation 
of the Open Hillside lands as predominantly open space areas in support of the environmental, visual, 
fiscal, and public safety benefits of minimizing development outside of the City’s Urban Growth 
Boundary. Appropriate institutional and commercial uses are those which by their nature: 1) require 
remote, rural settings (e.g., rural conference centers and rehabilitation centers); or 2) support the 
recreational or productive use, study or appreciation of the natural environment (e.g., hiking trails, 
camp sites, sustainable agricultural uses). The Open Hillside designation also supports golf courses 
and cemeteries as potentially appropriate open space uses, provided that they conform to the City’s 
pertinent Land Use policies.  
 
Project Consistency with Open Hillside Designation and Hillside Policies 

 
As described above, proposed uses within the Open Hillside designation are generally limited to 
those that minimize physical impacts on the land, are minimally visible from the Coyote Valley floor, 
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do not require urban facilities or services, and are non-urban in terms of utility/resource 
consumption. Specifically, new development is limited to projects that will not result in substantial 
direct or indirect environmental impacts upon sensitive habitat areas, special status species, geologic 
hazard avoidance, or the visual environment (see also Policy LU-19.8). 
 
The project site contains geotechnical hazards that have been addressed in a geotechnical study of the 
site (EarthSystems, April 2014).  As described in Section 4.6 Geotechnical and Geological Hazards, 
all geotechnical hazards on the project site would be avoided or minimized through required 
implementation of the recommendations of the geotechnical investigation consistent with Policies 
LU-18.3, 18.4, 18.5, and 18.7.  Proposed recontouring of the project site has been designed to retain 
the natural character of the site while meeting maximum cemetery industry slope standards and no 
grading is proposed where not necessary to implement the project. This is discussed in more detail 
with respect to Policy LU-17.3 below. 
 
As described in Section 4.1 Aesthetics, the project would not significantly degrade the existing visual 
character or quality of the site and its surroundings from any public viewpoints (including McKean 
Road and Calero County Park).  Visual simulations of the project were prepared that represent public 
views from both public right-of-way and publicly accessible areas within the project vicinity. The 
project would not affect scenic vistas and would be virtually unnoticeable from the Coyote Valley 
floor consistent with the City’s policies for protection of views of the hillside areas (including 
policies LU-17.4 and 17.6). In addition, the project would preserve 173 acres of the rezone site in 
permanent natural open space protecting this natural hillside area in perpetuity.  
 
The Open Hillside designation and City policies addressing rural and hillside development require 
that new development projects outside the Urban Service Area and UGB result in no significant 
increase in public services or infrastructure and are non-urban in terms of wastewater generation 
rates, water consumption, traffic generation rates, extent of grading, vegetation removal, drainage 
modifications or other alteration of the natural environment, noise, or growth inducement (including 
General Plan Goal LU-19 and Policy LU-19.6). No urban services are required for the project.  
Wastewater would be treated and disposed with an onsite septic system, and is discussed further in 
the Utilities and Service Systems Section.  The project would increase water consumption on site. 
According to the Water Supply Analysis dated May 2014, the total estimated annual irrigation water 
demand for the 75 acres of irrigated turf (burial areas) at buildout is projected to be 120 acre-feet per 
year (just over 100,000 gallons of water per day throughout the year).  Traffic generation rates would 
be minimal, as discussed in Section 4.13 Traffic and Circulation. The extent of grading proposed by 
the project is analyzed in Section 4.9 Geotechnical and Geological Hazards. Vegetation removal 
proposed by the project is analyzed in Section 4.4 Biological Resources. Drainage modifications 
proposed by the project are analyzed in Section 4.9 Hydrology and Water Quality. Noise related to 
the proposed project is analyzed in Section 4.11 Noise. The project would not be growth inducing 
because it does not propose the extension of any urban services or infrastructure. 
 
City Policy LU-19.6 also requires that rural and hillside development outside the Urban Service Area 
and UGB distinguish between urban and non-urban uses in terms of water usage by limiting water 
consumption for new development to use of non-urban sources, including on-site well water, rainfall 
catchment, and recycled water. The project proposes to limit water consumption to non-urban 
sources, consistent with City policy, including onsite well water, raw untreated water from the 
SCVWD’s Cross Valley Pipeline, and recycled water. Irrigation of Open Hillside areas with these 
water sources is allowed provided that the proposed use would not result in a substantial direct or 
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indirect environmental impact upon sensitive habitat areas, special status species, geologic hazards, 
or the visual environment. 
 
The project proposes to retain 173 acres of the 275 acre rezone site in a conservation area. The 
proposed cemetery would be developed over a long period of time with buildout anticipated in ±200 
years. The open design of the project site would continue to support wildlife use and movement 
through the property, consistent with Policy LU-19.8. The conservation area is intended to preserve, 
in perpetuity, water resources that include stock ponds (that may support California tiger 
salamander), a seasonal wetland, and seasonal drainages.  The conservation area would also support 
existing mixed oak woodland, Diablan sage scrub/rock outcrop, and annual grassland habitats within 
a critical wildlife linkage between the Santa Cruz Mountains and the Diablo Range, consistent with 
Policy LU-17.7. Finally, the project would have no substantial direct or indirect environmental 
impacts on sensitive habitat areas or special status species with implementation of the SCVHP 
requirements and mitigation identified in this EIR, consistent with Policies LU-17.4, 17.7, 19.8, and 
19.9.   
 
Policy LU-19.10(4) requires that non-agricultural land uses outside the UGB disturb no more than 
50% of the total site area.  The proposed cemetery use would disturb up to 102 acres of the rezone 
site, which represents 37% land disturbance in conformance with this policy.  In addition, the project 
would also limit the aggregate Floor Area Ratio (FAR) for all structures on the site to less than 2% 
(5.5 acres) of the rezone site area, consistent with Policy LU-19.10(5).   
 
Project Consistency with General Plan Policies for Hillside/Rural Preservation 
 
Policy LU-17.3 of the General Plan states “minimize grading on hillsides and design necessary 
grading or recontouring to preserve the natural character of the hills and to minimize the removal of 
significant vegetation, especially native trees such as Valley Oaks.”  The intent of the proposed 
grading is to recontour certain areas of the project site in order to meet industry criteria of no more 
than 15% slope while retaining the natural character of the site. While the 15% slope industry 
standard represents a maximum, the majority of the site would include slopes of less than 15%.  No 
grading is proposed where not necessary to implement the project. The natural character and contours 
of the site would be maintained as much as possible with no terracing (except for building 
foundations).1 In certain areas, grading has been further minimized through integration of contoured 
cemetery garden crypt and columbarium walls that double as retaining features.  These integrated 
vertical retaining features would follow the natural contours of the site.  
 
Policy LU-17.8 of the General Plan states “Encourage preservation of hillside vegetation and require 
appropriate revegetation and planting of non-invasive plant materials that do not require routine 
irrigation for projects in hillside areas, if existing vegetation must be removed or substantially 
disturbed.”  As shown in Figures 3-2 and 3-3, the boundaries of the project site have a sculpted edge 
developed to protect native trees and other vegetation within the conservation area.  A total of 173 
acres of the rezone site would be preserved in protected open space, which consists of over 1,000 
trees and significant vegetation communities, including mixed oak woodland, riparian woodland, 
California annual grassland/oak savanna, and aquatic resources. These communities have a very high 
conservation value by supporting important habitat for a variety of special status species.  In addition, 
                                                   
1
 An example of the grading and revegetation efforts proposed by the project are demonstrated at the adjacent 

Cinnabar Hills Golf Club (also developed by the project proponent), which involved the recontouring of about 
700,000 CY of material.  
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the proposed conservation area would provide protection of regional landscape linkages. With 
regards to revegetation, non-invasive plant materials that do not require routine irrigation are 
proposed along and around the boundaries of the project site where it interfaces with non-disturbed 
areas. Non-routinely irrigated, non-invasive plant materials would also be used in “naturalized” 
burial areas.  
 
The project would result in a significant increase in water consumption for routine irrigation on site.  
The area of routinely irrigated area is expected on no more than 75 acres of the project site at 
buildout2 (+ 200 years) and would be planted with non-invasive, drought tolerant grass species. 
According to the Water Supply Analysis dated May 2014, the total estimated annual irrigation water 
demand for the 75 acres of irrigated turf (burial areas) at buildout is projected to be 120 acre-feet per 
year (just over 100,000 gallons of water per day throughout the year).  This is approximately 1.6 
acre-feet of irrigation water per year for each acre of irrigated turf.  Thus, as the project builds out 
over time, each acre of irrigated turf (burial area) would require 1.6 acre feet of water per year. The 
routine irrigation proposed by the project poses a significant and unavoidable impact to land use by 
conflicting with Policy LU-17.8.  
 
Impact LAND-1 

 
The project would result in a significant increase in water consumption for routine irrigation on an 
Open Hillside site. Overall, the project conforms to the land use provisions of the City of San José 
General Plan.  However, the project conflicts with General Plan Policy LU-17.8 because it proposes 
a significant increase in water consumption for routine irrigation on an Open Hillside site. Therefore, 
the project would conflict with a land use policy that was adopted for the purpose of avoiding and/or 
mitigating an adverse environmental effect.  This is considered a significant unavoidable impact.  
 
Conclusion: Significant Unavoidable Impact. Although the project substantially conforms to the 
San José 2040 General Plan, the project conflicts with Policy LU-17.8 because it proposes a 
significant increase in water consumption for routine irrigation on an Open Hillside site. The project 
would not otherwise conflict with any applicable land use plan, policy, or regulation of an agency 
with jurisdiction over the project (including, but not limited to specific plan, local coastal program, or 
zoning ordinance) adopted for the purpose of avoiding or mitigating an environmental effect. 

4.10.3.4 Conflict with Any Applicable Habitat or Natural Community Conservation Plan  

The project site is located within the boundaries of the Santa Clara Valley HCP (SCVHP). The 
SCVHP provides biological goals, objectives, and conservation actions including landscape level 
goals, natural community level goals, wildlife goals, and plant goals. Please refer to Section 4.4 
Biological Resources for a full discussion of the project’s potential impacts on biological resources 
and its consistency with the Santa Clara Valley HCP. As described in Section 4.4, the project would 
support the goals, policies, and actions of the SCVHP.  
 
Conclusion: Less-than-Significant Impact. The project would not conflict with implementation of 
the SCVHP. 

                                                   
2 This represents 27% of the entire rezone site at buildout. 
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4.10.3.6 Population/Housing 

The project consists of developing a cemetery on previously undeveloped land and open hillsideand, 
therefore, would not displace existing housing, necessitating the construction of replacement housing 
elsewhere, nor would it displace substantial numbers of people that would necessitate the 
construction of replacement housing elsewhere.  The project would have a less-than-significant 
impact on population and housing. 
 
Conclusion: Less-than-Significant Impact. The project would have no impact on population and 
housing. 
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4.11 Noise 

This section assesses the potential noise impacts from project operations (long-term) and 
construction equipment (short-term) on sensitive receptors.  Because the proposed cemetery is not 
expected to generate any substantial long-term noise sources and is not considered a noise-sensitive 
use, a technical noise assessment (or noise survey) was not performed for the project.   

4.11.1  Setting 

4.11.1.1 Noise Characteristics 

Noise is defined as unwanted or objectionable sound.  State and local regulations define 
objectionable noise levels and identify land use compatibility standards. Sound is comprised of three 
variables: magnitude, frequency, and duration.  The magnitude of air pressure changes associated 
with sound waves results in the quality commonly referred to as "loudness." Variations in loudness 
are measured on the "decibel" (dB) scale.  On this scale, noise at zero decibels is barely audible, 
while noise at 120-140 decibels is painful and may cause hearing damage.  These extremes, however, 
are not encountered in commonplace environments.  
 
Sound levels in decibels are calculated on a logarithmic basis.  An increase of 10 decibels represents 
a ten-fold increase in acoustic energy, while 20 decibels is 100 times more intense, 30 decibels is 
1,000 times more intense, etc.  There is a relationship between the subjective noisiness or loudness of 
a sound and its intensity.  Each 10-decibel increase in sound level is perceived as approximately a 
doubling of loudness over a fairly wide range of intensities. 
 
The second characteristic of sound is frequency.  The human ear responds to sounds whose 
frequencies are in the range of 20 to 20,000 hertz.  Within the audible range, subjective response to 
noise varies.  People generally find higher pitched sound to be more annoying than lower pitched 
sounds.  Noise is typically characterized using the A-weighted sound level or dBA.  This scale gives 
greater weight to the frequencies to which the human ear is most sensitive. 
 
The third characteristic of noise is duration.  Annoyance due to noise is often associated with how 
long noise persists.  To adequately describe a noise environment, it is necessary to quantify the 
variation in noise levels over time.  Acoustical engineers often use a statistical approach that 
specifies noise levels that are observed to be exceeded over a given percentage of time. 
 
For evaluating noise over extended periods, the "Day-Night Noise Level" scale (DNL or Ldn) or 
"Community Noise Equivalent Level" (CNEL) are measures of the average equivalent sound level 
(Leq) during a 24-hour period. The Leq can be thought of as the steady sound level that, in a stated 
period of time, would contain the same acoustic energy as the time-varying sound level during the 
same period. The CNEL and Ldn account for greater sensitivity of noise receptors at night by 
penalizing noise occurring during evening and nighttime hours.  The technical measurements of 
noise are presented in Table 4.11-1 below. 
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Table 4.11-1 

Definitions of Acoustical Terms 

Term Definition 

Decibel, dB 

A unit describing the amplitude of sound, equal to 20 times 
the logarithm to the base 10 of the ratio of the pressure of the 
sound measured to the reference pressure, which is 20 
micropascals (20 micronewtons per square meter).  

Frequency, HZ 
The number of complete pressure fluctuations per second 
above and below atmospheric pressure.  

A-Weighted Sound Level, dB 

The sound pressure level in decibels as measured on a sound 
level meter using the A-weighting filter network. The A-
weighting filter deemphasizes the very low and very high 
frequency components of the sound in a manner similar to 
the frequency response of the human ear and correlates well 
with subjective reactions to noise.  

L01, L10, L50, L90 

The A-weighted noise levels that are exceeded 1%, 10%, 
50%, and 90% of the time during the measurement period.  

Equivalent Noise Level, Leq 

The average A-weighted noise level during a 24-hour day, 
obtained after addition of 5 decibels in the evening from 7 
PM to 10 PM and after addition of 10 decibels to sound 
levels measured in the night between 10 PM and 7 AM. 

Community Noise Equivalent 
Level (CNEL) and Day-Night 
Noise Level (DNL, Ldn) 

The average A-weighted noise level during a 24-hour day, 
obtained after addition of 10 decibels to levels measured in 
the night between 10 PM and 7 AM.  

Lmax, Lmin 

The maximum and minimum A-weighted noise level during 
the measurement period.  

Ambient Noise Level 

The composite of noise from all sources near and far. The 
normal or existing level of environmental noise at a given 
location 

Intrusive 

Noise that intrudes over and above the existing ambient 
noise at a given location. The relative intrusiveness of a 
sound depends upon its amplitude, duration, frequency, and 
time of occurrence and tonal or informational content as well 
as the prevailing ambient noise level.  

Source: Illingworth & Rodkin 

4.11.1.2 Vibration Characteristics 

Ground vibration consists of rapidly fluctuating motions or waves with an average motion of zero.  
Various methods are used to quantify vibration amplitude.  One is the Peak Particle Velocity (PPV) 
and another is the Root Mean Square (RMS) velocity. The PPV is defined as the maximum 
instantaneous positive or negative peak of the vibration wave. The RMS velocity is defined as the 
average of the squared amplitude of the signal. The PPV and RMS vibration velocity amplitudes are 
used to evaluate human response to vibration.  Vibration may be found to be annoying at different 
levels, depending on the level of activity and/or the sensitivity of the individual. For sensitive 
individuals, vibrations approaching the threshold of perception can be annoying. 
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4.11.1.3 Existing Noise Environment 

The project is located on undeveloped grazing land in a quiet rural area. The only existing 
development in the immediate project vicinity is the Cinnabar Golf Course, a 27-hole public golf 
course located south of the project site. The predominant noise source in the project area is from 
vehicles traveling along McKean Road. Noise levels along McKean Road are less than 55 dbA DNL, 
based on the Existing San José Noise Contour Map of the City’s 2040 General Plan (Illingworth & 
Rodkin, 2010). 
 
Because the proposed cemetery is not expected to generate any substantial long-term noise sources, 
nor considered a noise-sensitive use, a technical noise assessment was not performed for the project.   

4.11.2  Regulatory Environment 

4.11.2.1 State 

California Building Code  

The 2013 California Building Code (Chapter 12, Appendix Section 1207.11.2) regulates 
environmental noise intrusion. Interior noise levels attributable to exterior sources cannot exceed 45 
CNEL. Regulated structures proposed where exterior noise levels exceed 60 CNEL require an 
acoustical analysis demonstrating that the proposed design will maintain interior noise levels at or 
below 45 CNEL.  

4.11.2.2 Local 

City of San José 2040 General Plan  

The Envision 2040 General Plan establishes objectives for acceptable levels of noise for development 
projects in San José. Levels range from 45 dB DNL for interior noise quality level, 55 dB DNL for 
long range exterior noise quality level, and 60 dB DNL for short range exterior noise quality level. 
Table 4.11-2 shows the City’s land use compatibility standards for community noise.  
 

Table 4.11-2 

Land Use Compatibility Guidelines for Community Noise Level in San José 

Land Use Category Exterior Noise Exposure (dB DNL) 
55 60 65 70 75 80 

Residential, Hotels and Motels, 
Hospitals and Residential Care    

Outdoor Sports and Recreation, 
Neighborhood Parks, 
Playgrounds 

   

Schools, Libraries, Museums, 
Meeting Halls, Churches    

Office Buildings, Business,  
Commercial and Professional    

Sports Arenas, Outdoor 
Spectator    
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Table 4.11-2 

Land Use Compatibility Guidelines for Community Noise Level in San José 

Land Use Category Exterior Noise Exposure (dB DNL) 
55 60 65 70 75 80 

Sports 
Public and Quasi-Public 
Auditoriums, Concert Halls, 
Amphitheaters 

  

 Normally Acceptable 
 Conditionally Acceptable 
 Unacceptable 

 
General Plan Policies: Noise 

 
Relevant Goals, 

Policies and Actions 

Description 

Goal EC-1 Community Noise Levels and Land Use Compatibility. Minimize the 
impact of noise on people through noise reduction and suppression 
techniques, and through appropriate land use policies. 

Policy EC‐1.7.  
 

Require construction equipment/operations within San José to use best 
available noise suppression devices and techniques and limit construction 
hours near residential uses per the City’s Municipal Code (Section 
20.100.450). The City considers significant construction noise impacts to 
occur if a project located within 500 feet of residential uses or 200 feet of 
commercial or office uses would:  
 Involve  substantial noise  generating  activities (such  as  building 

demolition, grading,  excavation,  pile  driving,  use  of  impact  
equipment,  or  building  framing) continuing for more than 12 months.   

 For large or complex projects, a construction noise logistics plan that 
specifies hours of construction, noise and vibration minimization 
measures, posting or notification of construction schedules, and 
designation of a noise disturbance coordinator who would respond to 
neighborhood complaints will be required to  be  in  place  prior  to  the  
start  of  construction  and  implemented  during construction to reduce 
noise impacts on neighboring residents and other uses.   

Goal EC‐2 Vibration. Minimize vibration impacts on people, residences, and business 
operations. 

 
City of San José Municipal Code 

The San José Municipal Code (Zoning Ordinance) limits noise levels at any property line of 
residential, commercial, or industrial properties. Open space, commercial or industrial use adjacent to 
a property used or zoned for commercial purposes or other non-residential uses are limited to a 
maximum noise level of 60 decibels at the property line. 
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4.11.3  Impacts and Mitigation 

4.11.3.1 Thresholds of Significance 

For the purposes of this EIR, an impact would be considered significant if the project would: 
 

 expose persons to or generation of noise levels in excess of standards established in the 
local general plan or noise ordinance, or applicable standards of other agencies; 

 expose persons to or generation of excessive groundborne vibration or groundborne noise 
levels; 

 have substantial permanent increase in ambient noise levels in the project vicinity above 
levels existing without the project; 

 have a substantial temporary or periodic increase in ambient noise levels in the project 
vicinity above levels existing without the project; 

 for a project located within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport, would the project 
expose people residing or working in the project area to excessive noise levels; or 

 for a project within the vicinity of a private airstrip, would the project expose people 
residing or working in the project area to excessive noise levels. 

4.11.3.2 Project Operational Noise 

Project operation would result in two types of noise increases: 1) noise from additional traffic 
generated by the project, and 2) noise from activities associated with the operation of the project. The 
project would not result in a substantial, permanent increase in ambient noise levels in the project 
vicinity above existing levels without the project as described below.  
 
Operations 

A cemetery is considered a very quiet use, and the project would not generate substantial noise 
sources during operations. Occasional or temporary noise may occur during services and 
maintenance activities. These occasional noise events would not significantly impact the existing 
noise environment since 1) the increased 24-hour averaged noise levels from such activities would 
not exceed applicable noise standards, and 2) there are no sensitive receptors in the project vicinity.  
Construction activities could present temporary noise disturbances, as described further below.  
 
Traffic 

Traffic data provided in the traffic study for the project (Hexagon Transportation Consultants, 2014) 
indicates that the project would generate a minimal amount of new trips on the local roadway 
network (approximately 250-500 trips per day at buildout).  This increase in traffic would not 
significantly increase traffic-generated noise levels in the project area. The project, therefore, would 
not result in a substantial permanent increase in ambient noise levels from additional traffic in the 
project vicinity due to 1) the relatively few number of daily vehicles trips generated by the cemetery, 
and 2) the lack of nearby sensitive receptors. This represents a less-than-significant impact. 



  4.11 Noise 

 4.11-6 Heritage Oaks Memorial Park 
August 2014  Draft Environmental Impact Report 

 
Conclusion: Less-than-Significant. Operation of the project would have a less-than-significant 
noise impact. 

4.11.3.3 Construction Noise 

Noise impacts from construction activities depend on the various pieces of construction equipment in 
use, the timing and length of noise generating activities, the distance between the noise source and 
receiver.  Noise generating construction activities for individual projects are typically carried out in 
stages.  During each stage of construction, a different mix of equipment would be operated as 
needed. Construction noise levels vary by stage and within stages depending on the amount of 
equipment in operation and its location.  Table 4.11-3 presents the maximum noise level ranges for 
various construction equipment.  Most demolition and construction noise is in the range of 80 to 90 
dBA at a distance of 50 feet from the source.   
 
There are no sensitive receptors in the project area.  The nearest sensitive receptors (existing 
residences) are located over 3,000 feet northwest of the project site.  Construction activities could 
result in temporary noise disturbances to users of the adjacent golf course, although the golf course 
use is not considered a sensitive receptor.  Noise abatement measures would be included in the 
project to minimize noise impacts during construction activities as listed below. 
 

 Construction shall be limited to the hours of 7 AM to 7 PM Monday through Friday for any 
on-site or off-site work within 500 feet of any residential unit. Construction outside of these 
hours may be approved through a development permit based on a site-specific construction 
noise mitigation plan and a finding by the Director of Planning, Building and Code 
Enforcement that the construction noise mitigation plan is adequate to prevent noise 
disturbance of affected residential uses. 
 

 The contractor shall use “new technology” power construction equipment with state-of-the-
art noise shielding and muffling devices. All internal combustion engines used on the project 
site shall be equipped with adequate mufflers and shall be in good mechanical condition to 
minimize noise created by faulty or poorly maintained engines or other components. 

 

Conclusion: Less-than-Significant. The noise generated during project construction would be less-
than-significant given the lack of sensitive receptors in the project area. 
 

4.11.3.4 Effects of Vibration 

Construction activities would include site preparation work such as grading and the installation of 
utilities, foundation work, and new building framing. Construction techniques that generate the 
highest vibration levels, such as impact or vibratory pile driving, are not expected for this project.  
Construction activities would occur at distances of 3,000 feet or more from the nearest residential 
uses. Golf courses are not considered a sensitive receptor.  The project would not result in significant 
impacts associated with groundborne vibration since there are no sensitive receptors in the project 
area.  
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Table 4.11-3 

Construction Equipment 50-foot Noise Emission Limits 
Equipment Category Lmax Level (dBA)

1,2
 Impact/Continuous 

Auger Drill Rig 
Backhoe 
Bar Bender 
Chain Saw 
Compressor3 
Compressor (other) 
Concrete Mixer 
Concrete Pump 
Crane 
Dozer 
Excavator 
Front End Loader 
Generator 
Generator (25 KVA or less) 
Gradall 
Grader 
Grinder Saw 
Horizontal Boring Hydro Jack 
In situ Soil Sampling Rig 
Paver 
Pneumatic Tools 
Pumps 
Rock Drill 
Scraper 
Slurry Trenching Machine 
Soil Mix Drill Rig 
Street Sweeper 
Tractor 
Truck (dump, delivery) 
Vacuum Excavator Truck (vac-truck) 
Vibratory Compactor 

85 
80 
80 
85 
70 
80 
85 
82 
85 
85 
85 
80 
82 
70 
85 
85 
85 
80 
84 
85 
85 
77 
85 
85 
82 
80 
80 
84 
84 
85 
80 

Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 

Notes: 
1 Measured at 50 feet from the construction equipment, with a “slow” (1 sec.) time constant. 
2 Noise limits apply to total noise emitted from equipment and associated components operating at full power 
while engaged in its intended operation. 
3 Portable air compressor rated at 75 cfm or greater and that operates at greater than 50 psi.   
Source:  Illingworth & Rodkin 

 
Conclusion: Less-than-Significant. The noise exposure and groundborne vibration from project 
construction would be less-than-significant given the lack of sensitive receptors in the project area. 

4.11.3.5 Other Noise Issues 

The project would not expose any sensitive receptors to excessive ground borne noise levels, nor 
would excessive ground borne noise levels be generated by the project. In addition, the project is not 
located within two miles of a public airport or within the vicinity of a private airstrip and aircraft 
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noise would not measurably impact the site. The project would not be subject to significant noise 
impacts associated with ground borne vibration or airport sources. 
 
Conclusion: Less-than-Significant. The project would have less-than-significant impacts related to 
ground borne noise levels or aircraft noise. 
 

 



  4.12 Public Services 

 4.12-1 Heritage Oaks Memorial Park 
August 2014  Draft Environmental Impact Report 

4.12 Public Services 

Public services in the project area include police protection, fire protection, and recreational 
facilities. This section assesses the project’s potential impacts on public services and recreation. The 
EIR consultant contacted various entities and sources in evaluating the project’s impact on public 
services to gather information on existing fire and police facilities, staffing for the project area, and 
current and target response times. For a full list of persons contacted as part of this EIR, please refer 
to Section 7.0 References. 

4.12.1  Setting 

4.12.1.1 Police 

The City of San José Police Department (SJPD) is responsible for providing police protection 
services in the project area. The Department headquarters is located at 201 Mission Street in 
Downtown San José. Due to staffing constraints, SJPD’s three community policing centers have been 
closed.1 The SJPD currently has 1,109 authorized sworn officers deployed in four Bureaus and the 
Chief’s Office, supported by approximately 465 civilian officers. 
 
The SJPD has a response time goal of 6 minutes for Priority 1 calls (present or imminent danger to 
life or major damage/loss of property), and a goal of 11 minutes for Priority 2 calls (injury or 
property damage or potential for either to occur). At the time of writing, the most recent fiscal year 
for which complete data was available was fiscal year 2011-2012. During this time, SJPD had an 
average response time of 6.51 minutes for Priority 1 calls and has a response time of 17.31 minutes 
for Priority 2 calls.2  

4.12.1.2 Fire 

The San José Fire Department (SJFD) provides fire protection services throughout the City. SJFD is 
responsible for responding to all fires and providing emergency services. Currently, there are 33 
active stations in the city which are responsible for responding to between 70,000-80,000 calls 
annually3. The SJFD’s service level objective for the “first due” company is 8 minutes for 80 percent 
of emergency service requests and 10 minutes for 80 percent of emergency requests for the second 
due company. 
 
The project site would be served by Station No. 27, which is located at 6027 San Ignacio Road. 
Station 27 has 4 personnel per company on duty per shift and three shifts per day. Estimated travel 
time by vehicle from the station to the site is between 6 and 10 minutes with a goal of 8 minutes.4  
Level of Service Policy No. 18 of the City’s General Plan states that for fire protection, there should 
be a 4 minute response time to all calls. As described above, the SJFD has a goal to respond within 8 

                                                   
1 San José Police Department. Community Policing Centers. Available: 
https://www.sjpd.org/bfo/community/communitycntrlocation.html  
2 City of San José, Office of the City Manager. 2013-2014 Operating Budget, Public Safety CSA, Core Services. 
Available: http://www.sanjoseca.gov/DocumentCenter/View/22858  
3 Sapien Jr., Robert, 2014. Email Communication: San José Fire Department Bureau of Field Operations. July 22, 
2014 
4 Ho, Don. San Jose Fire Department Bureau of Administrative Services. Email Communication. May 13, 2014. 
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minutes for 80 percent of the calls for the “first response” and ten minutes for 90 percent of the calls 
for the “second response” times. 

4.12.1.3 Schools 

The proposed project site is served by the Morgan Hill Unified School District. However, the project 
consists of a cemetery and would have no impact on school services; therefore, effects on schools are 
not further discussed.  

4.12.1.4 Recreation 

The City of San José and Santa Clara County provide park and recreational facilities in the project 
area. The project site is located in City Council District 2, which has 20 neighborhood parks and four 
regional parks. Calero County Park is located immediately west of the project site. The 
approximately 4,000 acre park provides a wide variety of recreational activities. A reservoir, open 
year-round, offers aquatic activities including boating, sailing, water-skiing, and fishing. The park 
also provides visitors with hiking opportunities with a large network of trails.  The approximately 
1,600 acre Santa Teresa County Park is located farther north of the project site and provides hiking 
trails and other amenities.  A number of regional trails are located in close vicinity to the project site, 
as shown in Table 4.12-1. 
  

Table 4.12-1 

Trails Within Vicinity of Project Site 

Trail Description 

Guadalupe /Calero Trail (C18) Connects Almaden-Quicksilver County Park 
with Calero County Park and the Calero/Santa 
Teresa (C19) alignment on McKean Road  

Calero / Santa Teresa Trail (C19) Connects McKean Road/Calero County Park 
with Santa Teresa County Park 

Bailey Road Trail (C20) Connects Calero County Park with Juan 
Buatista de Anza National HIstroic Trail (R1-
A) and the Bay Area Ridge Trail (R5-C) 

Willow Springs Trail (C24)  Connects Bay Area Ridge Trail (R5-C) and 
West Valley Trail (S6) routes via Hale Road 

West Valley Trail (S6) Connects Almaden Lake Park to the southern 
county via McKean/Uvas Road 

Juan Bautista de Anza National Historic Trail (R1-A) Connects a multi-state National Historic Trail 
via the Northern Retracement Route along 
Santa Teresa Boulevard  

Bay Area Ridge Trail (R5-C) Connects to a multi-county regional trail via 
the El Somroso/Penitencia Scenic Road Route 

4.12.2  Regulatory Environment 

City of San José 2040 General Plan 

The San José General Plan provides policies for adequate public services and recreation. Relevant 
policies are listed below. 
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General Plan Policies: Public Services 

 
Relevant Goals, Policies and 

Actions 

Description 

Policy ES-3.1 Provide rapid and timely Level of Service response time to 
all emergencies 

1. For police protection, use as a goal a response time 
of six minutes or less for 60 percent of all Priority 1 
calls, and of eleven minutes or less for 60 percent 
of all Priority 2 calls. 

2. For fire protection, use as a goal a total response 
time (reflex) of eight minutes and a total travel time 
of four minutes for 80 percent of emergency 
incidents. 

3. Enhance service delivery through the adoption and 
effective use of innovative, emerging techniques, 
technologies and operation models. 

4. Measure service delivery to identify the degree to 
which services are meeting the needs of San José’s 
community. 

Ensure that development of police and fire service facilities 
and delivery of services keeps pace with development and 
growth in the city. 

Goal EC-8 Protect lives and property from risks associated with fire-
related emergencies at urban/wildland interface 

4.12.3  Impacts and Mitigation 

4.12.3.1 Thresholds of Significance 

In accordance with CEQA Guidelines, a project impact would be considered significant if the project 
would: 

 result in substantial adverse physical impacts associated with the provision of new or 
physically altered governmental facilities, the construction of which could cause 
significant environmental impacts, in order to maintain acceptable service ratios, 
response times or other performance objectives for the following public services: 

o fire protection; 

o police protection; 

o schools; 

o parks; and  

o other public facilities 

 expose people or structures to a significant risk of loss, injury or death involving wildland 
fires, including where wildlands are adjacent to urbanized areas or where residences are 
intermixed with wildlands; 
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 increase the use of existing neighborhood and regional parks or other recreational 
facilities such that substantial physical deterioration of the facility would occur or be 
accelerated; or 

 include recreational facilities or require the construction or expansion of recreational 
facilities which might have an adverse physical effect on the environment.  

4.12.3.2 Police 

Development of the proposed project would incrementally increase demands for police protection 
services associated with the introduction of a new cemetery on a previously undeveloped site. This 
could increase the number of police services calls associated with trespassing, distrubances, traffic, 
or other types of crime. An impact is potentially significant under CEQA if the additional demand for 
services would require the construction or expansion of a new or existing facility in order to meet 
project generated demands. In this instance, an impact would be significant if the project would 
adversely impact existing response times such that a new or expanded facility would be necessary to 
accommodate the additional demand. 
 
Police protection services would be provided to the project site from the SJPD’s station at 201 West 
Mission. The project site is located within the Police Department’s Beat Y5. According to the SJPD, 
the incremental increase in the demand for police protection services is not anticipated to adversely 
affect existing response times. Specifically, the Police Department identified that the project would 
not significantly affect average response times such that a new facility or additional staff would be 
needed to serve the project. In addition, no additional staff would be necessary to serve the project.5 
 
Conclusion: Less-than-Significant Impact. The project would have a less-than-significant impact 
on police response times and service levels. 

4.12.3.3 Fire  

Project development would incrementally increase demands for fire protection services due to the 
introduction of a new cemetery on a previously undeveloped property. Increased demands would be 
associated with a variety of issues, including, but not limited to, structural fires, medical 
emergencies, and wildland fire hazards due to the project’s proximity to undeveloped open space. 
For the purposes of the following analysis, the project would have a significant effect if it would 
cause changes in existing response times or result in the exposure of site occupants and/or structures 
to significant wildland fire hazards such that new or expanded fire facilities would need to be 
constructed, which could potentially result in a significant impact to the environment.  
 
The SJFD is responsible for providing fire protection services to the project site. The project would 
be served by Station No. 27. The SJFD was consulted to determine whether the proposed project 
would: a) adversely affect target response times, b) necessitate the construction of new facilities, or 
c) otherwise adversely affect the SJFD’s ability to provide fire protection services to the surrounding 
area. Based on consultations with SJFD staff, the proposed project is not anticipated to significantly 
affect existing responses times, require the construction or expansion of existing facilities, or 
otherwise adversely affect the SJFD’s ability to provide fire protection services to the surrounding 

                                                   
5 Kepler, Shelly, 2014. Personal Communication: San José Police Department, Research & Development Division. 
January 21, 2014 
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area. Although the proposed project would incrementally increase the need for fire protection 
services, it is not anticipated that the project would generate the need for additional fire facilities in 
the project area.6 
 
The project site is not located in a Santa Clara County Wildland Urban Interface Fire Area,7 although 
it is located near areas designated by the County as having a high fire hazard. The project’s close 
vicinity to high fire hazard areas makes it potentially susceptible to wildland fires. The project would 
comply with all applicable regulations and requirements to ensure that this impact is less-than-
significant. Upon buildout, the proposed cemetery would serve as a fire break, similar to the adjacent 
golf course.  
 
Conclusion: Less-than-Significant Impact. The project would have a less-than-significant impact 
on fire protection services and wildland fire hazards. 

4.12.3.4 Recreation 

For the purposes of this analysis, the project would constitute an adverse impact to parks and 
recreational uses if the project (due to projected population growth or lack of suitable recreational 
amenities) would result in the overuse and subsequent deterioration of existing recreational facilities 
in the project area. The project would constitute an adverse impact to parks and recreational uses if 
the project would substantially increase the use of existing facilities.  The project would not directly 
generate additional demand on parks since it consists of a cemetery and does not include the 
introduction of the residential uses or other sources of population. It is unlikely that direct impacts to 
surrounding trails would occur as a result of the project, although it is possible that some visitors may 
wish to access the cemetery through adjacent trail routes. This does not represent a significant 
impact.  The project would have a less-than-significant impact on recreational areas, parks, and 
trails.8 
 
Conclusion: Less-than-Significant Impact. The project would have a less-than-significant impact 
on recreational areas, parks, and trails.  

                                                   
6 Sapien Jr., Robert, 2014. Written Communication: San José Fire Department Bureau of Field Operations. May 20, 
2014 
7 Santa Clara County Planning Office, Santa Clara County Wildland Urban Interface Fire Area, Adopted February 
24, 2009. 
8 The SCVWD and applicant have discussed locating a trail within the SCVWD right-of-way through the rezone site 
and along the proposed access road on lands owned by the SCVWD. The location, planning, construction and 
operation of trails are under the jurisdiction of the Santa Clara County Parks and Recreation Department. Neither the 
applicant nor the SCVWD propose building a trail at this time. 
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4.13 Traffic and Circulation 

The following discussion is based on a traffic study prepared for the project by Hexagon 
Transportation Consultants (May 2014).  This traffic study is provided in Appendix J of this EIR. 

4.13.1  Setting 

4.13.1.1 Roadway System 

The roadway network in the project area is presented in Figure 4.13-1 and summarized below. 
Regional access to the project site is provided by U.S. 101. Local access to the site is provided via 
Bailey Avenue and McKean Road. These facilities are described below.  
 
U.S. 101 is a major four to eight-lane freeway that extends south through Gilroy and north through 
San Francisco.  In the vicinity of the project site, U.S. 101 is eight lanes.  Access to the project area is 
provided via the freeway interchange at Bailey Avenue.  
  
Bailey Avenue is an east-west running road connecting U.S. 101 to McKean Road. East of the IBM 
Campus, Bailey Avenue has four lanes and a posted speed limit of 45 mph; west of IBM it becomes a 
curvy two lane road with a posted speed limit of 35 mph.  
 
McKean Road is two lane north-south running road that comprises a portion of County Route G8, 
running from Uvas Road to Harry Road. The posted speed limit in the project area is 45 mph. 

4.13.1.2 Transit Service 

Existing transit service in San José is provided by the Santa Clara Valley Transportation Authority 
(VTA). However, no transit service is currently available along McKean Road. The closest bus stops 
to the project site are the 68 Line and the 182 Line.  The 68 Line makes a stop at the Santa Teresa 
Boulevard and Bailey Avenue intersection, and runs from the Gilroy Caltrain Station to San José 
Diridon Station. The 182 Line runs from the City of Palo Alto and terminates at the IBM campus on 
Bailey Avenue, northeast of the project site. 

4.13.1.3 Bicycle/Pedestrian Facilities 

Bike and pedestrian facilities near the project site are limited. McKean Road does not contain any 
designated space for bicyclists or sidewalk for pedestrians. Bailey Avenue also lacks sidewalks and 
bike lanes.  

4.13.1.4 Traffic Study and Methodology 

Roadway and intersection quality of service is typically measured by level of service (LOS). The 
LOS describes traffic conditions on a scale of A to F, with LOS A indicating free flow conditions 
with minimum delay, and LOS F representing severe congestion with major delay.  A level of service 
analysis was not conducted as part of this study, because the only intersection within two miles of the 
proposed project’s main entry gates (on the Bailey Avenue route that most visitors to the cemetery 
would take) is the T-intersection at McKean Road and Bailey Avenue, and it is unsignalized.  
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The City of San Jose does not have a level of service standard for unsignalized intersections. Thus, 
by definition, the intersection of McKean Road and Bailey Avenue cannot drop below a level of 
service threshold.  Peak hour traffic volumes for the intersection of Santa Teresa Boulevard and 
Bailey Avenue were obtained from the City of San José’s TRAFFIX count database. 
 
Based on the volume information available, a traffic signal warrant analysis was not completed for 
the intersection of McKean Road and Bailey Avenue. 

4.13.1.5 Existing Traffic Conditions 

Traffic counts were not conducted for the traffic study, but volumes for McKean Road and Bailey 
Avenue were extrapolated from other sources. Daily traffic counts were conducted on McKean Road 
south of Country View Drive in November 2013.1 Country View Drive is approximately 1.5 miles 
north of Bailey Avenue, but since there are very few driveways or intersections between Country 
View Drive and Bailey Avenue, the McKean Road volumes at that location would not vary greatly 
from the volumes at Bailey Avenue. The average daily traffic volume on McKean Road south of 
Country View Drive is currently 3,130 vehicles. A two-lane rural arterial such as McKean Road is 
estimated to have capacity of about 15,800 vehicles per day. 
 
Peak hour traffic volumes for the intersection of Santa Teresa Boulevard and Bailey Avenue were 
obtained from the City of San José’s TRAFFIX count database. Although the peak hour intersection 
counts were conducted in 2007, there’s been no significant new development in the area since then, 
so volumes are expected to be similar today. The large IBM facility on Bailey Avenue west of this 
intersection generates a substantial portion of the traffic proceeding west through the intersection 
during the AM peak hour and east during the PM peak hour. As shown in Table 4.13-1, the traffic 
volumes on Bailey Avenue were less than 500 vehicles in each direction at the Santa Teresa 
Boulevard intersection during both peak hours, and the volumes can be assumed to be lower during 
the mid-day period. Traffic volumes on Bailey Avenue are estimated to be less than 300 vehicles in 
each direction during both peak hours west of the IBM facility. 

 
Table 4.13-1 

Existing Peak Hour Traffic Volumes at Santa Teresa Blvd/Bailey Ave 
Westbound Volume on Bailey  
(west of Santa Teresa Blvd) 

Eastbound Volume on Bailey  
(east of Santa Teresa Blvd) 

AM Peak Hour  

Traffic Coming From:  Traffic Coming From:  
     Bailey WB Thru 322      Bailey EB Thru 86 
     Santa Teresa SB Right Turn 81      Santa Teresa SB Left Turn 69 
     Santa Teresa NB Left Turn 59      Santa Teresa NB Right Turn 80 
TOTAL 462  235 
PM Peak Hour  

     Bailey WB Thru 83      Bailey EB Thru 377 
     Santa Teresa SB Right Turn 36      Santa Teresa SB Right Turn 62 
     Santa Teresa NB Left Turn 22      Santa Teresa NB Left Turn 47 
TOTAL 141  486 

 

                                                   
1 Results from another study prepared by Hexagon. Refer also to Appendix J. 
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4.13.2  Regulatory Environment 

4.13.2.1 State 

The California Department of Transportation (Caltrans) is responsible for the planning, design, 
construction, and maintenance of interstate freeways and state highways. Within the project study 
area, U.S. 101 is within Caltrans’ jurisdiction.  

4.13.2.2 Regional 

Metropolitan Transportation Commission (MTC)  

The MTC is the transportation planning, coordinating, and financing agency for the San Francisco 
Bay Area. The MTC functions as both the state-mandated regional transportation planning agency 
and the federally-mandated metropolitan planning organization for the region. As such, it is 
responsible for regularly updating the Regional Transportation Plan, a comprehensive blueprint for 
the development of transportation facilities within the region. The MTC also screens requests from 
local agencies for state and federal grants for transportation projects to determine their compatibility 
with the plan.  Transportation 2035, the most recent version of the long-range plan, was adopted in 
2009. MTC is also responsible for updating and prioritizing projects within the Regional 
Transportation Improvement Program. 
 
Valley Transportation Authority (VTA) 

The VTA provides bus, light rail, and paratransit services in much of Santa Clara County. 
Municipalities served by the VTA include Campbell, Cupertino, Gilroy, Los Altos, Los Altos Hills, 
Los Gatos, Milpitas, Monte Sereno, Morgan Hill, Mountain View, Palo Alto, San José, Santa Clara, 
Saratoga and Sunnyvale. The VTA is responsible for regional transportation planning including 
congestion management, design and construction of specific highway, pedestrian, and bicycle 
improvement projects, as well as promotion of transit oriented development. 

4.13.2.3 Local 

City of San José 2040 General Plan 

The City’s 2040 General Plan outlines transportation goals that include providing an efficient, safe, 
and environmentally sustainable transportation system, increasing transit usage, and improving the 
pedestrian environment. The General Plan establishes a transportation level of service policy that 
identifies LOS “D” as the acceptable level of service for all signalized intersections in the City of San 
José.  The City’s LOS policy (Council Policy 5-3) is the City of San José’s adopted CEQA standard.  
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4.13.3  Impacts and Mitigation 

4.13.3.1 Thresholds of Significance 

For the purposes of this EIR, an impact would be considered significant if the project would: 
 

 cause an increase in traffic which is substantial in relation to the existing traffic load and 
capacity of the street system (i.e., result in a substantial increase in either the number of 
vehicle trips, the volume to capacity ratio on roads, or congestion at intersections); 

 exceed, either individually or cumulatively, a level of service standard established by the 
county congestion/management agency for designated roads or highways; 

 result in a change in air traffic patterns, including either an increase in traffic levels or a 
change in location that results in substantial safety risks; 

 substantially increase hazards due to a design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm equipment); 

 result in inadequate emergency access; 

 conflict with adopted policies, plans, or programs supporting alternative transportation (e.g., 
bus turnouts, bicycle racks). 

4.13.3.2 Project Trip Generation 

The traffic study estimated traffic volumes from the proposed project based on five main sources of 
vehicle trips, as discussed below.  
 
Commital Services 

The number of committal services to be conducted at burial sites at the project site would ramp up 
slowly. By 2030, it is estimated that there would be up to five committal services per day. According 
to the California Cemetery Association, the average vehicle count per funeral procession is about 14 
vehicles; five services would generate 70 vehicles (140 trips) per day. Committal services typically 
occur mid-day and would not generate AM or PM peak hour traffic. 
 
Memorial Services 

The proposed administrative complex at the cemetery would include space for memorial services, 
with a total seating capacity for up to 120 persons. By 2030, there may be as many as three services 
per day (360 people total), with one service overlapping the PM peak hour. Using a conservative 
assumption of three services per day and an assumption of three persons per vehicle, this would 
generate 120 vehicles (240 trips) per day. It is assumed that memorial services last long enough that 
people may arrive or depart during the PM peak hour, but not both. 
 
Employees 

The project would generate a maximum of 15 employees. The traffic study conservatively assumed 
that all 15 would arrive during the AM peak hour and all would leave during the PM peak hour at 
buildout. 
 



4.13 Traffic and Circulation 

 4.13-6 Heritage Oaks Memorial Park 
August 2014  Draft Environmental Impact Report 

General Visitation 

Visitors are assumed to visit the cemetery throughout the day. The number of trips for this purpose is 
assumed to be 10% of the total trips from the above purposes (10% of the sum of the trips by people 
attending committal and memorial services and by employees). Of the visitors, 10% are assumed to 
enter and exit during the AM and PM peak hours. 
 
Construction Workers  

Construction would continue during multiple undefined phases through buildout. The administration 
and maintenance buildings would be expanded, and new burial areas, roads, and parking areas would 
be added. It is assumed that 20 construction workers would arrive at the site in the AM peak hour and 
depart in the PM peak hour each day during construction. 
 
Trip generation from the project is presented in Table 4.13-2. The total number of daily trips 
generated by the proposed cemetery (at buildout) is estimated to be a maximum of 492 trips, as 
shown in Table 4.13-2, on a day when five committal services and three memorial services are held, 
with each memorial service including the maximum of 120 attendees. The project would generate 39 
trips during the AM peak hour and 79 trips during the PM peak hour on a day with this level of 
activity. Most days would have fewer services and lower attendance and the traffic generated would 
be less. 
 

Table 4.13-2 

Estimated Trip Generation 

Trip Purpose Daily AM Peak PM Peak 

Vehicles Trips Vehicles Trips Vehicles Trips 

Committal Services1 70 140 0 0 0 0 
Memorial Services2 120 240 0 0 40 40 
General Visitation3 21 42 2 4 2 4 
Employees4 15 30 15 15 15 15 
Construction Workers5 20 40 20 20 20 20 
Total (Day with 3 Memorial 
Services) 

246 492 37 39 77 79 

Total (Day with no Memorial 
Services) 

126 252 37 39 37 39 

Notes: 
1 Committal Services: Assumes 5 services per day; average vehicles per service is 14 vehicles. Committal services 
would not occur during AM or PM peak. 
2 Memorial Services: 120 person capacity. Could be 3 services per day. Assuming 3 persons per vehicle, 40 
vehicles per service and 120 per day. On a 3-service day, one service would occur during PM peak. 
3 General Visitation: 10% of traffic (10% of committal services + memorial services + employees). 10% of these 
visitors would visit during AM and PM peak hours. 
4 Employees: 15 employees. Conservatively assumes that all arrive in AM peak hour and leave in PM peak hour. 
5 Construction: Assume 20 construction workers per day and that all arrive in AM peak hour and depart in PM 
peak hour. 

 
The estimated number of daily trips on a day with the maximum level of activity is estimated to be 
492, but that is not expected to be an average day. There would likely be days with no memorial 
services, days with one memorial service, days with two memorial services, and days with three 
memorial services. The number of attendees at each service would be expected to vary considerably. 
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To provide a range of expected trip generation, Table 4.13-2 also shows the number of trips 
estimated to occur on a day with no memorial services. On a day when no memorial services are 
held, the project would generate an estimated 252 daily trips, 39 AM peak hour trips, and 39 PM 
peak hour trips. 
 
The proposed cemetery would be located in an area where traffic volumes are low, since much of the 
surrounding land is vacant and/or in agricultural use. Assuming that virtually all visitors and 
employees would travel to and from the cemetery via Bailey Avenue, a driver would travel through 
the following intersections, if they were approaching from Highway 101 (as shown on Figure 4.13-
1): 
 

 Bailey Avenue and Highway 101: This interchange has ramps for both northbound and 
southbound Highway 101 to access Bailey Avenue heading west towards the cemetery. 
 

 Bailey Avenue and Monterey Road: Bailey has an overpass over Monterey Road, so 
additional traffic on Bailey would not affect traffic operations on Monterey Road. 

 Bailey Avenue and Santa Teresa Boulevard: 4-way signalized intersection. Based on the 
traffic counts conducted in 2007 discussed above, the City of San José’s TRAFFIX database 
indicates the existing level of service was LOS C at this intersection in both the AM and PM 
peak hours. As indicated previously, since there has been no significant development in the 
area since 2007, it is unlikely that the level of service based on new counts would be much 
different from that calculated using the 2007 count data. 
 

 Bailey Avenue and McKean Road: 3-legged (“T”) unsignalized intersection with one-way 
stop control on Bailey Avenue. This intersection is over two miles from Santa Teresa 
Boulevard, and, other than the IBM driveways, there are no other intersections on Bailey 
Road between Santa Teresa Boulevard and McKean Road. 

 
A level of service (LOS) analysis was not conducted as part of the traffic study, because the only 
intersection within two miles of the proposed project’s main entry is the T-intersection at McKean 
Road and Bailey Avenue, and it is unsignalized. The City of San José does not have a level of 
service standard for unsignalized intersections. Thus, by definition, the intersection of McKean Road 
and Bailey Avenue cannot drop below a level of service threshold. 
 
The City of San José’s level of service standard for signalized intersections is “D” or better during 
the peak hours. The addition of 39 AM peak hour trips would be less than one trip per minute, and 
the addition of 79 PM peak hour trips on a peak day would be approximately one trip every 45 
seconds, on average. Adding this number of trips would not be expected to cause the intersection of 
Bailey Avenue and Santa Teresa Boulevard to fall below a LOS D, given that its most recently 
calculated LOS was C in both peak hours. For these reasons, the proposed project would be 
consistent with the City’s level of service policy. 
 
An additional consideration for intersection operations on Bailey Avenue concerns funeral 
processions. The California Department of Motor Vehicles’ California Driver Handbook states: 

 
“Do not block or hinder a funeral procession. Vehicles taking part in a funeral procession have 
the right-of-way, and if you interfere, obstruct, or interrupt the funeral procession, you are subject 
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to a citation. A funeral procession is led by a traffic officer. All vehicles taking part in the 
procession have windshield markers to identify them and have their headlights on.” 

 
A funeral procession would only need to pass through one signalized intersection, Santa Teresa 
Boulevard and Bailey Avenue, when traveling from Highway 101 to the project entry on McKean 
Road. For a large funeral procession on Bailey Avenue, in addition to a police escort, a traffic officer 
could be positioned at the Santa Teresa Boulevard signalized intersection to direct traffic and allow 
the entire procession to travel through the intersection together. The escorted procession would 
continue on Bailey Avenue and turn left onto McKean Road at the unsignalized T-intersection. 
Provided that all vehicles have proper windshield markers and headlights are turned on, a traffic 
officer would likely not be needed to direct traffic at this unsignalized intersection. 
 
The project would have a less-than-significant impact on roadway capacity and intersection levels of 
service. 

 
Conclusion: Less-than-Significant. The project would have a less-than-significant impact on 
roadway capacity and intersection levels of service. 

4.13.3.3 Site Access and Onsite Circulation 

Access into and out of the project site would be provided by the proposed access road from McKean 
Road. Within the project site, a network of curving and looped roadways would provide access to the 
burial grounds and other facilities. The roadways would be 20 feet wide throughout most of the 
cemetery, with traffic circles provided at numerous locations, as shown on Figures 3-4 and 3-5. The 
20-foot wide roadways would provide sufficient width for parallel parking on portions of the 
roadways during burial committal ceremonies and visitation, while allowing other vehicles to pass. 
All roadways would be private, and maintenance would be the responsibility of the cemetery. The 
project would not result in impacts related to access and onsite circulation.  
 
Conclusion: Less-than-Significant. The project would have a less-than-significant impact related to 
access and onsite circulation. 

4.13.3.4 Transit, Pedestrian and Bicycle Analysis 

Because of the location and use (cemetery), no one is expected to use transit, bicycle, or pedestrian 
access to the project site. The project site would not impede or impact any transit, bicycle, or 
pedestrian access since none of these facilities are being affected by project development; in addition, 
the project would not conflict with adopted policies, plans, or programs supporting alternative 
transportation.  
 
Conclusion: Less-than-Significant. The project would have a less-than-significant impact to transit, 
pedestrian, and bicycle facilities. 

4.13.3.5 Emergency Access 

Emergency access to the Memorial Park site would be from McKean Road via a private driveway. 
Access to the site would be monitored during construction to ensure that emergency access is 
maintained. The project would not result in inadequate emergency access.  
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Conclusion: Less-than-Significant. The project would have a less-than-significant impact on 
emergency access. 

4.13.3.6 Air Traffic 

The project site is not located within an airport land use plan. The nearest airports are Mineta San 
José International located about sixteen miles north of the site and San Martin County airport located 
about 11 miles south. The project would not change air traffic patterns or in any way create safety 
risks associated with flights or airport operations.  
 
Conclusion: Less-than-Significant. The project is not located within an airport land use plan and 
would have a less-than significant impact on air traffic.  

4.13.3.7 Traffic Hazards 

Beyond the issues described in the analysis above, the project would not introduce any features that 
would substantially increase traffic hazards in the area (e.g., dangerous intersections or sharp curves), 
nor would it introduce uses that are incompatible with existing roadway conditions (e.g., farm 
equipment) as per the CEQA thresholds.   
 

Conclusion: Less-than-Significant. The project would result in a less-than-significant impact to 
traffic hazards. 
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4.14 Utilities and Service Systems 

This section evaluates the impacts of the proposed project on water supply and distribution facilities, 
wastewater treatment and disposal, and natural gas/electricity supply and infrastructure. Impacts 
related to water quality and stormwater/drainage infrastructure are addressed in Section 4.9 
Hydrology and Water Quality. Questa Engineering Corporation prepared a Water Supply Analysis 
(May 2014) and a Wastewater Disposal Investigation (May 2014) for the proposed project. These 
studies are contained in Appendices K and L. 

4.14.1  Setting 

4.14.1.1 Water Supply 

The project is located on approximately 275 acres of rolling hills along either side of the watershed 
divide between Coyote Valley to the east and the watershed area tributary to Calero Reservoir to the 
west. The majority of the site drains to the east and then north through farmland via several unnamed 
tributary drainages, eventually reaching Coyote Creek. The western portion of the site drains via 
several seasonal drainages that flow westerly and then north through Calero County Park and 
eventually enter Pine Creek Canyon and the east arm of Calero Reservoir. The site is estimated to 
receive average annual rainfall of about 23 inches. 
 
Water supply for the project site would be provided by an onsite well for potable needs, and raw 
water obtained by the Santa Clara Valley Water District’s (SCVWD) Cross Valley Pipeline for 
irrigation and other non-potable needs.  
 
Water supply features associated with the project and property are shown on Figure 4.14-1. A well 
was installed on the property in 2003 as a future source of potable water. The well is currently 
inactive after being capped shortly after it was installed and tested. The well is located near the center 
of the site, approximately 500 feet north of the proposed administrative building. A stock watering 
trough, located within the proposed conservation area, is fed by non-urban sourced water provided by 
the adjacent Cinnabar Hills Golf Club. The Cross Valley Pipeline is an underground water 
conveyance pipeline owned and operated by SCVWD that runs through the western portion of the 
project site. The pipeline is used to transfer surface water from San Luis Reservoir and Anderson 
Reservoir to Calero Reservoir and facilities downstream of Calero. The Cross Valley Pipeline 
provides water to the adjacent Cinnabar Hills Golf Club.   

4.14.1.2 Wastewater 

The hydrology of the project site is described in Section 4.9 Hydrology and Water Quality.  The 
geology of the site is dominated by the Franciscan formation, which includes a mix of sandstone, 
shale, chert and other sedimentary rocks. According to the U.S.D.A. Soil Conservation Service’s Soil 
Survey of Eastern Santa Clara Area, nearly the entire site is mapped as Vallecitos rocky loam. These 
soils occur in hilly areas over sedimentary rocks. They are well to very well drained and moderately 
to slowly permeable. The main constraints for sewage disposal associated with these soils are the 
steep slopes and limited soil depth, which can be as little as two to three feet on hillslopes; greater 
soil depth is found at toe slope locations and in the intervening small valleys. Areas of deeper soil are 
not specifically delineated in the soil survey; they require detailed field investigations to determine 
their occurrence and extent. 
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4.14.1.3 Solid Waste 

The City of San José currently generates approximately 1.7 million tons of solid waste annually. In 
2009, approximately 70 percent of the waste generated was diverted through a variety of programs 
including residential curbside recycling and yard trimmings collection programs, civic recycling, and 
the construction demolition and diversion program. The remaining 30 percent of the waste generated 
is sent to landfill. Of the amount of waste that gets sent to the landfill, approximately 185,000 tons 
comes from residential sources; 200,000 tons comes from commercial and industrial sources; and 
184,000 tons comes from construction and demolition sources.1 
 
Residential solid waste accounts for 25 percent of the City’s waste generation with non‐residential 
uses (including construction and demolition waste) comprising the other 75 percent.2 The City of San 
José’s Construction & Demolition Diversion Deposit Program (CDDD) is an incentive program to 
encourage the recovery of debris from construction and demolition projects. Under this program, the 
City collects a deposit that is fully refundable with proper documentation that the construction and 
demolition (C&D) debris has been diverted from the landfill.   
 
Solid waste and recycling collection services for businesses are provided by various franchised waste 
and recycling haulers. Non‐residential waste may be disposed at any of four privately owned landfills 
in San José (including Newby Island Sanitary Landfill, Zanker Road Landfill, Zanker Material 
Processing Facility, and Guadalupe Landfill) or at other landfills outside the county.  
 
According to Santa Clara County’s 2007 five‐year countywide integrated waste management plan 
review report (which is based on 2005 data), the county has adequate disposal capacity (i.e., greater 
than 15 years).  

4.14.1.4 Natural Gas and Electricity 

Pacific Gas & Electric Co. (PG&E) provides gas and electric service to the project area. Natural gas 
is measured in British thermal units (Btu).3 Electricity is measured in kilowatt hours (kwh). A 
kilowatt (kw) is a measure of power produced through sources of generation at 3,413 Btu/kw-hour.  
Most electricity is produced by consuming other primary energy sources and converting them into 
electricity.  PG&E operates a grid distribution system that transmits electricity with a vast network of 
transmission and distribution lines throughout the service area to the users.  

4.14.2  Regulatory Environment 

4.14.2.1 Federal 

Safe Drinking Water Act (SDWA)  

The SDWA is the primary federal law, administered by the US EPA, which regulates the quality of 
drinking water and establishes standards protecting public health and safety. The California 

                                                   
1 City of San José, Draft Program EIR for Envision San José 2040 General Plan, June 2011. 
2 City of San José, Environmental Services, 2012, Waste Prevention.  Accessed from 
http://www.sjrecycles.org/waste_prevention.asp, accessed March 27, 2014 
3 A Btu is the quantity of heat necessary to raise the temperature of one pound of water one degree Fahrenheit. 
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Department of Health Services (DHS) implements the SDWA and oversees public water system 
quality statewide, establishing legal drinking water standards for contaminates that could threaten 
public health. 

4.14.2.2 State 

Assembly Bill 939 and Senate Bill 1016 

California  Integrated Waste Management Act of 1989, or Assembly Bill (AB) 939, established the 
Integrated Waste Management Board, required the implementation of integrated waste management 
plans and also mandated that local jurisdictions divert at least 50 percent of all solid waste generated 
(from  1990  levels), beginning January 1, 2000, and divert at least 75 percent by 2010. Senate Bill 
1016 updated the requirements of AB 939. The new per capita disposal and goal measurement 
system moves the emphasis from an estimated diversion measurement number to using an actual 
disposal measurement number as a factor, along with evaluating program implementation efforts. 

4.14.2.3 Regional 

Santa Clara County Code of Ordinances 

Santa Clara County Code applies to systems with design wastewater flows of up to 10,000 gallons 
per day (gpd). Systems with flows greater than 10,000 gpd must obtain approval from the applicable 
Regional Water Quality Control Board (RWQCB), which is the San Francisco Bay Region in this 
case. The RWQCB also is notified and provided information for any onsite wastewater system with 
flows of 2,500 gpd or greater for review and comment. The onsite wastewater system for the project 
would be of a size that would be regulated entirely by the County. A full list of applicable regulations 
can be found in the wastewater report contained in Appendix L. 

4.14.2.4 Local 

Zero Waste Resolution and Zero Waste Strategic Plan 

In October 2007, the City Council adopted a Zero Waste Resolution (No. 74077), which set a goal of 
75 percent waste diversion by 2013 and a goal of zero waste by 2022. To support this resolution and 
several Green Vision Goals, the City’s Environmental Services Department prepared the Integrated 
Waste Management Zero Waste Strategic Plan (November 2008). The primary focus of this plan is to 
identify the path to achieve zero waste through various goals which include enhancing residential 
recycling, enhancing construction and demolition debris recycling, evaluating anaerobic digestion of 
food scraps at the WPCP, and promoting the future development of energy conversion technologies 
for converting residual wastes into energy.  
 
City of San José 2040 General Plan   

The City’s 2040 General Plan provides policies for adequate utilities and service systems. Goals and 
policies relevant to the proposed project are presented below.  
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General Plan Policies: Utilities and Service Systems  

 
Relevant Goals, Policies and 

Actions 

Description 

Policy MS-3.1 Require water-efficient landscaping, which conforms to the 
State’s Model Water Efficient Landscape Ordinance, for all 
new commercial, institutional, industrial, and developer-
installed residential development unless for recreation needs 
or other area functions. 

Policy MS-3.2 Promote use of green building technology or techniques that 
can help reduce the depletion of the City’s potable water 
supply as building codes permit. For example, promote the use 
of captured rainwater, graywater, or recycled water as the 
preferred source for non-potable water needs such as irrigation 
and building cooling, consistent with Building Codes or other 
regulations. 

Policy MS-3.3 Promote the use of drought tolerant plants and landscaping 
materials for non-residential and residential uses. 

Policy IN-3.9 Require developers to prepare drainage plans that define 
needed drainage improvements for proposed developments per 
City standards.   

4.14.3  Impacts and Mitigation 

4.14.3.1 Thresholds of Significance  

For the purposes of this EIR, an impact would be considered significant if the project would: 
 Have insufficient water supplies available to serve the project from existing entitlements and 

resources, or require new or expanded entitlements. 

 Require or result in the construction of new water or wastewater treatment facilities or 
expansion of existing facilities, the construction or which could cause significant 
environmental effects. 

 Exceed wastewater treatment requirements of the applicable Regional Water Quality Control 
Board. 

 Result in a determination by the wastewater treatment provider, which serves or may serve 
the project, that it has inadequate capacity to serve the project’s projected demand in addition 
to the provider’s existing commitments. 

 Be served by a landfill with insufficient permitted capacity to accommodate the project’s 
solid waste disposal needs. 

 Not comply with federal, state, and local statutes and regulations related to solid waste. 
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4.14.3.2 Water Supply Analysis 

Project Water Demands 

The project site is not served by a municipal water system, nor is municipal service expected to be 
available to the property in the foreseeable future. Water supply would be provided by an onsite well 
for potable needs, and raw water obtained by the Santa Clara Valley Water District’s (SCVWD) 
Cross Valley Pipeline for irrigation and other non-potable needs. Other non-urban sourced water 
supplies that may be used in the future include: 1) well water from adjoining applicant-owned lands 
in the Coyote Valley (vicinity of Laguna Avenue and Santa Teresa Boulevard); and 2) recycled water 
from the regional recycled water distribution system, once extended to the project site from its 
current terminus near the Metcalf Energy Center. 
 
Potable Supply 

Potable water supply would be required to serve the administration building and maintenance facility 
and to accommodate employees and daily visitors to the cemetery. Potable water demand is 
anticipated to include restroom sinks and toilets, drinking water fountains, an employee lunchroom 
sink, and other miscellaneous uses. 
 
Projected water demand for the project at buildout was estimated based on the expected number of 
people at the site for various activities including committal services, memorial services, general 
visitation, employees (office and grounds staff), and construction workers.  Traffic estimates 
(translated into number of people) were combined with applicable water use factors (i.e., gallons per 
day per person) to determine total daily water demand estimated for typical maximum day activities.  
These results are shown in Table 4.14-1. Projected peak day demand is also listed, estimated at 
double the typical maximum day demand.  
 
The potable (domestic) supply for the project would come from the currently inactive onsite well that 
was installed on the property in October 2003. The well was installed, inspected, and tested in 
accordance with requirements of the Santa Clara County Department of Environmental Health 
(DEH) and the SCVWD. The 24-hour pumping test demonstrated a well yield of 31,680 gallons, or 
approximately 22 gallons per minute, with full drawdown recovery in 30 minutes at the conclusion of 
the test. This is a strong yield, more than adequate to meet the estimated water demands for project 
buildout.  
 
Drinking water standards are adopted by the California Department of Public Health (CDPH) 
Drinking Water Program pursuant to the California SDWA. The water system for the project, 
although privately owned, would be considered a “public water system” since it would provide 
drinking water to the public (employees and visitors).  Based on the 2003 sampling results, the well 
water quality meets all primary drinking water MCLs, but exceeds the secondary MCLs for 
aluminum and iron. Both aluminum and iron are naturally occurring elements in groundwater and 
both are cited for their aesthetic effects on water systems. Aluminum is known to leave white 
deposits in pipes, tanks and other vessels. Water containing excessive amounts iron can stain clothes, 
discolor plumbing fixtures, and sometimes add a "rusty" taste and look to the water. A variety of 
water treatment process can be used to remove aluminum and iron, one of the more common being 
ion exchange. Water treatment for aluminum and iron is not mandatory, but, given the high 
concentrations present, it may be a desired course of action for some portion of the potable water 
supply, e.g., for sinks and drinking water fountains or taps. Additional water quality sampling and 
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bench-scale testing would be required at the design level to determine the appropriate level and 
method of water treatment. 
 
The domestic water supply system for the project would require clearance from the Santa Clara 
County DEH.  Based on information on water well construction, production capacity and water 
quality, there is no indication of any issues that would interfere with water system clearance from 
DEH (Questa, 2014). Development of the well for the domestic supply would require the installation 
of a well pump, power supply, and storage tank at the well location. Based on the strong production 
rate of the well, the sizing of the storage tank would be at the discretion of the project applicant. A 
minimum capacity to provide roughly one week of water storage for domestic needs would be ample, 
which equates to about 10,000 - 15,000 gallons at buildout.  The well site is substantially higher in 
elevation than the proposed administration building site, facilitating gravity distribution. 
 

Table 4.14-1 

Potable Water Demand 

Usage Factor Number of 

People 

Assumed 

People 

Using 

Restroom 

Facilities 

Unit 

Demand 

(gpd/person) 

Projected Daily 

Water Demand 

(gpd) 

Daily Visitors     
     Committal Services 210 105 5 525 
     Memorial Services (1) 120 60 5 300 
     General Visitation 60 30 5 150 
Employees 15 15 15 225 
Construction Workers  20 0 0 0 
Drinking Water – All 425  1 425 
Allowance for Miscellaneous 
Cleaning, plants & Flower Water 
(10%) 

   175 

Total Daily Demand    1,800 
Peak Day Demand    3,600 
Projected Annual Demand     657,000 gal 

2.0 acre/ft/yr 
Assumptions: 
Typical maximum day” includes all activities at capacity, including one memorial service with attendance of 120 
people. This level of activity and associated water demand could occur routinely at buildout. 
Project number of people visiting the site for committal services, memorial services and general visitation 
assumes an average of three persons per vehicle. 
Estimated percentage of daily visitors using the restroom facilities is 50%; estimated percentage of people using 
drinking water fountains is 100%. 
Portable toilets would be provided for construction crews and would not contribute to the demand for restroom 
water use. 
Peak single day demand, estimated at double the typical maximum day demand, may occur on days having 
multiple (up to 3) memorial services (120 people each), warmer temperatures and/or increased use of restroom 
facilities. 

 
Irrigation Supply 

The primary use of water for the project would be for irrigation of the cemetery lawns and other 
landscaping. Pursuant to an agreement with the SCVWD, the applicant proposes to obtain non-urban 



  4.14 Utilities and Service Systems 

 4.14-8 Heritage Oaks Memorial Park 
August 2014  Draft Environmental Impact Report 

sourced water from the Cross Valley Pipeline that runs roughly along the western boundary of the 
proposed rezone site. The terms and conditions of the agreement are formalized in a 2005 
Memorandum of Understanding (MOU) between the applicant and SCVWD. The MOU allows for 
the project to obtain water from the existing turn-out valve that serves the Cinnabar Hills Golf Club. 
From that point the water would be piped to a a storage reservoir proposed on the northeast portion 
of Area 1 of the project site (8 acre feet storage area), and from there fed into the irrigation system. 
The location of this storage reservoir is shown in the site plan in Figure 3-5 and the water storage 
facilities in Figure 4.9.2. The reservoir would also provide storage of the required volume of water 
for fire suppression, as discussed below. 
  
The applicant proposes to install a computerized irrigation controller, utilizing real-time climatic 
information to regulate and optimize irrigation water use. The system would include an onsite 
weather station that would collect and feed data into the computer. The computer would then 
determine the proper amount of water required for each part of the site and activate the appropriate 
sprinkler heads. The irrigation system may also be used to apply fertilizer and pesticides at a 
controlled rate, if selected grasses within burial areas require such application. 
 
The irrigation water demand for the project is a function of the amount of land irrigated and the plant 
water requirements, which are related to the local climatic conditions and the type of vegetation. The 
project plans indicate irrigated turf grasses for the burial areas encompassing approximately 75 acres 
at buildout. The selected turf grasses would be of a drought tolerant variety, also intended to have 
low fertilizer and pesticide requirements. It is expected that some additional areas of the cemetery 
would be landscaped and may also be irrigated, e.g., around the administration building; however, 
these would be considered incidental and covered by the overall estimate of 75 acres of irrigated 
area.  
 
The estimated net annual irrigation water demand for the project is 19.14 inches, or approximately 
1.6 acre-feet per acre of irrigated turf. For the projected 75 acres of irrigated turf (burial areas), the 
total estimated annual irrigation water demand at buildout is projected to be 120 acre-feet per year. 
This equates to an average of just over 100,000 gallons of water per day throughout the year, with 
peak demand of about 250,000 gallons per day during the summer months. The project applicant has 
identified the following water supplies to meet the irrigation water needs for the proposed cemetery. 
 
Non-Treated Raw Water.  Pursuant to a 2005 MOU and a 2008 Grant of Option, the applicant has 
negotiated and secured a contractual right with the SCVWD for the delivery of raw, non-treated 
water through the applicant’s adjoining and existing raw water turn-out located near the Cinnabar 
Hills Golf Club. The purchase of raw water for irrigation from the SCVWD is subject to assurance 
that the proposed use would not negatively impact the reliability and capacity of the SCVWD’s raw 
water system as set forth in the MOU. The 2005 MOU acknowledges the use of approximately 40 
acre-feet per year of water from the pipeline for development of the first 20 to 30 acres of the 
cemetery, but does not include a specific limit on diversion of water from the Cross Valley Pipeline 
for buildout conditions. 
 
Well Water.  The applicant owns about 150 acres of property within the Coyote Valley, adjacent to 
the east side of the project site and extending to the northeast corner of Laguna Avenue and Santa 
Teresa Boulevard.  The property overlies the Coyote Valley sub-basin, which is part of the Santa 
Clara Groundwater Basin, a major source of domestic and agricultural water supply in Santa Clara 
County.  The Coyote Valley sub-basin occupies approximately 15 square miles (9,600 acres) and has 
been estimated to produce about 7,900 acre-feet of groundwater per year under current uses and 
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management.  This equates to an average yield of roughly 0.82 acre-feet of groundwater per year per 
acre. The SCVWD artificially augments the groundwater recharge with releases from Anderson 
Reservoir. The applicant has verified the availability of groundwater on this property through the 
drilling of a well and e-log testing.  Groundwater from this property can serve as a secondary source 
of water for turf irrigation at the cemetery.  The 150 acres of applicant owned property in the Coyote 
Valley would be capable of supplying all of the estimated irrigation water demand for the cemetery 
at buildout. Extraction of groundwater from the applicant’s Coyote Valley property, if used as a 
secondary source of irrigation water for the memorial park, would be at a level consistent with 
normal groundwater extraction rates in the Coyote Valley sub-basin.  Delivery of groundwater from 
the applicant’s Coyote Valley property to the project site would require a conveyance system 
consisting of a small diameter pipeline extending underground from the well field westerly to the 
project site. The alignment of the pipeline would be within a 40-foot strip of land parallel to Laguna 
Avenue, to which a strip of land is appurtenant to the project site, rezone site, and other lands owned 
by the applicant, and then follow a proper alignment within the proposed conservation area (part of 
the project and owned by the applicant). 
 
Recycled Water. In addition to the Cross Valley Pipeline and Coyote Valley well water, recycled 
water is a potential future source of irrigation water for the cemetery. The applicant has committed to 
utilizing recycled water on the project site, by contractual right with the SCVWD, if and when 
recycled water is made available (by others). The recycled water line would need to be extended 
approximately four miles from its current terminus at the Metcalf Energy Center. Based on best 
estimates of the amount of surplus recycled water likely to be available through the Coyote Valley 
recycled water system (upwards of 5 million gallons per day), there would be an ample supply of 
water for buildout irrigation needs of the cemetery. From the Metcalf Energy Center, the alignment 
of the recycled water pipeline could extend within public rights-of-way together with a 40-foot strip 
of land parallel to Laguna Avenue, to which strip of land is appurtenant to the project site, rezone site 
and other lands owned by the applicant, and then follow a proper alignment within the proposed 
conservation area.  
 
Fire Suppression Supply 

Adequate water supply is required to provide for fire suppression purposes in connection with the 
administrative building and maintenance facilities planned for the project. The specific requirements 
would be determined by the San Jose Fire Marshall based on the size of the buildings, uses and type 
of construction. Minimum fire flow requirements would be 1,500 gpm (gallons per minute), at 20 psi 
(pounds per square inch), for a period of two hours; this equates to a volume of approximately 
180,000 gallons. To the extent that the administration building holds any remains, by state law it 
would need to be constructed of materials that are not combustible. This is an additional factor used 
by the Fire Marshall in assessing the fire suppression water requirements for the project.  
 
The project applicant proposes to utilize non-urban sourced water obtained from the Cross Valley 
Pipeline to supply the required fire flow. The water would be stored in the onsite lake(s) used also for 
storage and distribution of irrigation water. The pond water level will fluctuate with the normal 
operation of the irrigation system, but would be designed and operated to maintain a minimum 
available volume sufficient to meet the fire flow requirements. For example, a fire flow volume 
requirement of 180,000 gallons of water would equate to a little over 0.5 feet of water depth in a one-
acre pond, which would have to be kept in reserve, available for use at all times. Additionally, a 
portion of the volume in the water tank planned in the vicinity of the onsite well could be set aside to 
supply some of the fire flow demand. The project would be responsible for providing an approved 
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fire pumping system from the lake(s) or an equivalent delivery system to produce the required 
pressure needed for fire suppression at the building locations. 
 
Summary 

In conclusion, initial testing of the onsite water well per County requirements has demonstrated the 
capability to supply sufficient quantity and quality of water to meet the anticipated domestic water 
demands of the cemetery under buildout conditions. The domestic water system can be implemented 
upon obtaining clearance from the Santa Clara County DEH in accordance with applicable 
requirements for small private water systems per County Code, Division B11. 
 
Three sources of irrigation water supply are identified to meet projected buildout irrigation 
requirements of approximately 120 acre-feet per year as follows:  
 

1) Diversion of non-urban sourced water from the Cross Valley Pipeline pursuant to the formal 
MOU with SCVWD;  

2) Coyote Valley groundwater pumped from the applicant’s neighboring property in the vicinity 
of Laguna Avenue and Santa Teresa Boulevard; and  

3) Recycled water from expanded water recycling distribution facilities in the Coyote Valley.  

 
Diversion of water from the Cross Valley Pipeline is immediately available and its use for the project 
is secured through a contractual agreement executed between the applicant and the SCVWD. 
Groundwater supplied from neighboring property owned by the applicant would provide a secondary 
source of non-urban sourced irrigation supply that could supplement or replace the Cross Valley 
Pipeline diversion, if necessary. Based on average groundwater yield in the Coyote Valley sub-basin, 
the applicant’s Coyote Valley property should be able to substantially supply the estimated irrigation 
needs of the cemetery. Future use of recycled water for the project is also recognized in the MOU 
with SCVWD, and could also supplement or replace the Cross Valley Pipeline supply in the future, 
subject to appropriate extension of the recycled water distribution system in the Coyote Valley. 
These three sources offer an ample supply of non-urban sourced water and/or recycled water to meet 
the project irrigation water demands. Planning and design of water diversion, storage and irrigation 
facilities should be done in a manner that would facilitate the use of any one or a combination of 
these sources, including potential future conversion to or blending with recycled water supply. This 
includes the type of materials, water line separation requirements and storage reservoir capacity and 
operational controls acceptable for recycled water. 
 
Conclusion: Less-than-Significant. Based on the conclusions in the Water Supply Analysis, 
adequate supplies of water are available to serve the proposed cemetery uses and this is a less-than-
significant impact.  

4.14.3.3 Impacts on Groundwater Supply 

Development and use of the onsite water well for domestic uses poses no identifiable impact to 
groundwater conditions or other groundwater supplies in the vicinity due to the relatively low 
demand for groundwater extraction (1 to 3 acre-feet per year) and the position of the well near the 
center of the 275 acre rezone site.  
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Neither diversion of water from the Cross Valley Pipeline or potential future use of recycled water 
would have any direct impact on groundwater availability or uses. However, since the project may 
potentially utilize groundwater pumped from neighboring applicant-owned property located in the 
Coyote Valley, this would draw upon the groundwater resources in the Coyote Valley sub-basin. The 
Coyote Valley sub-basin occupies approximately 15 square miles and yields roughly 0.82 acre-feet 
per year per acre. The groundwater basin is recharged substantially (85%) from direct surface water 
recharge, primarily Coyote Creek. The SCVWD also artificially augments the groundwater recharge 
with releases from Anderson Reservoir. Total annual groundwater recharge is estimated to be on the 
order of 17,000 acre-feet per year, with about half coming from artificial recharge (City of San Jose, 
2007). Extraction of groundwater from the applicant’s Coyote Valley property, if used as a 
secondary source of irrigation water for the cemetery, would be at a level consistent normal 
groundwater extraction rates in the Coyote Valley sub-basin. This is a less-than-significant impact. 
 
Conclusion: Less-than-Significant. Based on the conclusions in the Water Supply Analysis, the 
project would not result in any anticipated impacts to groundwater conditions or supplies; therefore, 
this represents a less-than-significant impact. 
 
4.14.3.4 Impacts on Surface Water Supply 

Water to be supplied to the project from the Cross Valley Pipeline originates as surface water 
diverted from either the San Luis Reservoir or Anderson Reservoir. The SCVWD regulates the 
distribution of this water to benefit overall water resources management and various water supply 
purposes in Santa Clara County, including irrigation uses at properties along the pipeline route. The 
agreement allowing the applicant to purchase irrigation water for the project is consistent with the 
SCVWD’s operational practices and, per the MOU with the project applicant, the proposed use 
would not negatively impact the reliability and capacity of the SCVWD’s raw water system. 
Additionally, as a newly developed irrigation activity, the project would be expected to apply best 
management practices, including all reasonable water conservation measures in the design and 
operation of the cemetery and irrigation facilities. A list of required measures is provided as 
mitigation to assure that impacts on surface water supplies are reduced to a less-than-significant 
level. 
 
Impact UTL-1 
 
Development of the project could result in impacts on surface water supplies through the diversion of 
raw surface water for cemetery irrigation. This is a significant impact that can be reduced to a less-
than-significant level with the following mitigation. 
 
Mitigation Measures (Included in Project) 
 
UTL-1 The following water conservation measures shall be incorporated in the project design to 

make the most efficient use of surface water diversions: 
 

 Selection of more drought tolerant grasses, with low fertilizer and pesticide requirements; 

 Use of a computerized irrigation controller system, to maximize irrigation efficiency 
based on real-time climatic conditions; 
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 Commitment to incorporate and potentially convert to the use of recycled wateronce the 
Coyote Valley Water Recycling facilities are extended to the project area. 

 Incorporate drip irrigation measures in site landscaping where practicable; 

 Utilize drought tolerant landscaping where practicable; 

 Conduct routine water system audit to identify and repair leaks or other unintended water 
losses; 

 Where practicable, direct runoff from paved access paths to “sheet flow” across turf areas 
for soil moisture replenishment; 

 Where practicable, direct water from sub-drains (beneath engineered fills) to turf areas or 
to irrigation storage/distribution reservoir;  

 Consider use of well water for limited irrigation of landscaping (e.g., at the 
administration building); and 

 Comply with SCVHCP Condition 14. 

 

Conclusion: Less than Significant with Mitigation. The project would have a less-than-significant 
impact on water supplies with the inclusion of water conservation measures identified above.  

4.14.3.3 Wastewater Treatment/Disposal Impacts 

Wastewater Generation 

The project site is currently undeveloped and does not contain any septic system or municipal sewer 
connections. The wastewater analysis prepared for the project included  the following: a) estimate 
wastewater generation volumes and disposal needs for the proposed cemetery; b) determine and 
evaluate pertinent site conditions and physical capabilities of the property along with regulatory 
standards applicable to onsite wastewater disposal; c) present a suitable plan for onsite wastewater 
treatment and disposal facilities, including operation and maintenance needs; and, d) identify 
potential impacts of the projected wastewater disposal facilities for the site, along with appropriate 
recommendations.  
 
The proposed cemetery would generate wastewater (i.e., sewage wastes) requiring onsite treatment 
and disposal. The main source of wastewater would be from restrooms and sinks at the 
administration building, which would be used by park employees and would also be available for use 
by daily visitors to the park. In the future there is a possibility that additional “satellite” restrooms 
may be located in other areas of the site. These facilities would also require appropriate measures for 
onsite wastewater treatment and disposal, which could potentially be provided by tie-in to the main 
facilities for the administrative building or could be an independent system(s). Because of the 
uncertainty regarding the potential location of future satellite restroom facilities, the wastewater 
disposal investigation focused on the wastewater facility needs for the main system that would serve 
the administration building.4 
 

                                                   
4 Facilities for satellite restrooms would be of a much smaller size and capacity than the system needed for the 
administration building, but would likely be of a similar design (septic tank and subsurface leach field) and 
addressed through similar investigation and analysis as presented in this analysis. 
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Projected wastewater flows for the cemetery at buildout have been estimated based on the expected 
number of people at the site for different activities, including committal services, memorial services, 
general visitation, onsite employees, and construction workers. The traffic study for the project 
provided estimates of the expected daily maximum number of vehicle trips to the cemetery for the 
various activities. These estimates (translated into number of people) were combined with applicable 
unit wastewater generation factors (i.e., gallons per day per person) to derive total daily wastewater 
flow projections for 1) typical maximum day activities, and 2) single peak day activities. These 
estimates are presented in Table 4.14-2 and 4.14-3, respectively. The following assumptions were 
used in the analysis (similar to the water demand analysis): 

 “Typical maximum day” is assumed to include all activities at capacity, including one 
memorial service with an attendance of 120 people. This level of activity and wastewater 
generation could occur routinely at buildout, and would be the appropriate basis for system 
design. 

 “Single peak day” is distinguished from the typical maximum day in that it is assumed to 
include multiple (three) memorial services (120 people each) on the same day. This would be 
an occasional occurrence, probably no more than once a week or once a month. For the 
wastewater system design it would be handled as a short-term “surge” condition, and would 
be best accommodated using flow equalization storage, with the accumulated wastewater 
metered into the system over several days. An allowance of 100 gpd for surge flows 
(metered-in) is included in Table 4.14-2 to account for single day peak activities. 

 Projected number of people visiting the site for committal services, memorial services and 
general visitation assumes an average of three persons per vehicle. 

 Estimated percentage of daily visitors using the restroom facilities is 50%. 

 Portable toilets would be provided for construction crews and would not contribute to the 
demand for onsite wastewater treatment and disposal. 

 Unit wastewater flow estimates for park visitors and employees is from Santa Clara County 
Draft Onsite Systems Manual (September 2013). 

 
Table 4.14-2 

Estimated Normal Maximum Daily Wastewater Flow at Buildout  

Usage Factor Number 

of People 

Assumed People 

Using Restroom 

Facilities 

Unit Wastewater 

Flow 

(gpd/person) 

Projected Daily 

Wastewater 

Flow (gpd) 

Daily Visitors     
     Committal Services 210 105 5 525 
     Memorial Services 120 60 5 300 
     General Visitation 60 30 5 150 
Employees 15 15 15 225 
Construction Workers 20 0** 0** 0 
Allowance for Peak Flow - - - 100 
Total 425 210 - 1,300 
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Table 4.14-3 

Estimated Single Day Peak Wastewater Flows at Buildout 

Usage Factor Number 

of People 

Assumed People 

Using Restroom 

Facilities 

Unit Wastewater 

Flow 

(gpd/person) 

Projected Daily 

Wastewater 

Flow (gpd) 

Daily Visitors     
     Committal Services 210 105 5 525 
     Memorial Services 360 180 5 900 
     General Visitation 60 30 5 150 
Employees 15 15 15 225 
Construction Workers 20 0** 0** 0 
Total 665 330 - 1,800 

Based on the above analysis, wastewater facilities would need to accommodate maximum daily 
flows of 1,300 gpd, with provisions for single peak day surges of up to 1,800 gpd. On most days the 
wastewater flow would likely be much less than these projected amounts, as would the long-term 
average daily wastewater flow. During the buildout of the cemetery, further refinement of wastewater 
flows can be determined through monitoring of activities, usage, and system performance, and these 
data used as a basis for any adjustments to the wastewater facilities design and/or operation. 
 
Disposal Site Evaluation 

The project site does not have access to an existing sanitary sewer system, and would require 
development of an onsite septic system to treat and dispose of wastewater. The wastewater disposal 
investigation evaluated areas suitable for onsite wastewater disposal.  
 
Based on review of background maps, project plans, a reconnaissance field investigation (including 
probing of soils) a potentially viable area was identified for formal testing.  This location is shown in 
Figure 4.14-2. The disposal area was selected based on several factors including: a) reasonable 
proximity to the planned location of the administrative building; b) avoidance of areas to be used for 
burial plots, access roads and other site development features; c) avoidance of areas where grading 
(cut and fill) is proposed; d) preliminary evidence of suitable slopes, soil conditions and horizontal 
setbacks in compliance with minimum requirements per County Code; and e) an area of several 
thousand square feet, as estimated to be necessary to meet anticipated wastewater disposal needs for 
buildout of the cemetery. 
 
The identified wastewater disposal site is a gentle, grassy east-facing knoll located about 1,200 feet 
southeast of the proposed administrative building site (see Figure 4.14-2). The site lies entirely on the 
east side of the ridgeline, within the Coyote Creek watershed. Site conditions determined from field 
studies are summarized below. 
 
Ground slope along the axis of the knoll ranges from about 15 to 20 percent. To the northeast and 
southeast the ground slopes steepen up to a maximum of about 30 to 35 percent in the area 
considered for wastewater disposal. Beyond this the slopes steepen further to more than 40 percent, 
including some limited areas with slopes of 50 to 60 percent. Wastewater disposal fields must 
maintain a prescribed horizontal setback from slopes greater than 50 percent (“steep slope”), equal to 
4 times the height of the steep slope feature, 25 feet minimum. In this case the height of the >50% 
slope areas was determined to range from 5 to 10 feet, requiring horizontal setbacks of up to 40 feet 
in some locations. 
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There are no watercourses or drainage swales on or adjacent to the proposed wastewater disposal 
area. The convex shape of the disposal site promotes broad overland “sheet-flow” runoff. The nearest 
watercourse is located approximately 200 feet to the southeast; this is a dry channel that flows only in 
response to rainfall-runoff events. Minimum horizontal setback to a watercourse is 100 feet. Also, a 
drainage swale is located in a wooded area about 200 feet to the northeast, and there is a very small 
hillside drainage swale about 75 feet to the southeast. A minimum setback of 50 feet is required for 
these drainage features. 
 

On January 8 and 9, 2014 two backhoe test pits were excavated in the prospective disposal area and 
logged following procedures of the Santa Clara County DEH. The profiles were logged and soils 
were classified in accordance with U.S.D.A. Soil Conservation Service methods. Percolation testing 
(described below) was also carried out in conjunction with soil profile work. Both the soil and 
percolation testing profiles indicated suitable soil depth and characteristics for subsurface wastewater 
disposal using a relatively shallow (<3-feet deep) dispersal system.  
 
No groundwater was observed in either of the two pits to the maximum depth excavated, nor was 
there any evidence of soil mottling that might be indicative of seasonal saturation. Based the high 
topographic position of the disposal site (just down from the ridgeline), and very limited contributing 
drainage area that might be a source of water, groundwater is not likely to occur at a depth that would 
interfere with the functioning of a wastewater disposal system. 
 
A total of nine percolation tests were conducted on the proposed wastewater disposal site. Testing 
was conducted at three different depths, 12, 24, and 28 inches, to assess the feasibility for shallow 
disposal system designs, including pressure distribution trenches and subsurface drip dispersal. The 
test holes were set up and presoaking was conducted on January 8, 2014; testing was conducted the 
following day.  Percolation test results are summarized in the wastewater report in Appendix L.  
 
Wastewater System Suitability 

Based on findings of the site evaluation, the identified wastewater disposal site is suitable for either a 
shallow pressure distribution trench design or a subsurface drip dispersal system. With either option, 
a supplemental (alternative) treatment unit would also need to be incorporated into the system. Table 
4.14-4 provides a comparative summary of the available wastewater disposal options and the 
associated capacity provided.  
 
Pressure Distribution Trench: A pressure distribution trench system consists of a variation of a 
conventional gravity drainfield that uses a pump and small-diameter pressure piping to achieve 
broad, uniform distribution of wastewater in the shallow soil zones for improved soil absorption and 
enhanced treatment of percolating effluent. 
 
Drip Dispersal: Subsurface drip dispersal provides an alternative method for releasing treated 
wastewater to the soil for final treatment and dispersal via small diameter flexible plastic tubing 
manufactured with emitters spaced uniformly along its length. The drip field is designed and installed 
such that the drip tubing is placed directly in the shallow surface soils, typically 8 to 12 inches below 
finished grade; no drain rock is required. 
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Table 4.14-4 

Wastewater Disposal Site Options Summary  

Option Dispersal 

Method 

Treatment Design 

Percolation 

Rate (MPI) 

Design 

Wastewater 

Loading 

Rate1 

(gpd/ft2) 

Available 

Trench 

Length, or 

Area 

Available 

Capacity2 

(gpd) 

1 Pressure 
Distribution  

Septic Tank 27.5 0.57 615 lf 700 

2 Pressure 
Distribution  

Supplemental 
Treatment 

27.5 1.14 615 1,400 

3 Drip 
Dispersal 

Supplemental 
Treatment 

24.2 0.7 6,150 ft2 2,150 

1 Per design requirements contained in Santa Clara County Onsite Systems Manual, Part 4 
2 Includes allowance for dual (200%) capacity disposal field, per Santa Clara County Code 
 
Based on the estimated wastewater flows for the cemetery, either Option 2 (supplemental treatment 
with pressure distribution trenches) or Option 3 (supplemental treatment with subsurface drip 
dispersal) would be suitable onsite wastewater system alternatives compliant with recently updated 
Santa Clara County Code.  Although feasible, Option 1 (septic tank with pressure distribution 
trenches) would not provide sufficient capacity for projected buildout conditions, and therefore 
would not be a viable long-term wastewater option for the project. Between options 2 and 3, the 
pressure distribution trench alternative would have the advantage of typically lower maintenance 
requirements as compared with subsurface drip dispersal. However, the drip dispersal alternative 
would offer greater overall disposal capacity, should that be needed in the future to accommodate the 
activities and wastewater generation rates beyond the projected estimates at build out. Based on the 
projected activities and estimated wastewater flows for the cemetery, option 2 would be the apparent 
best wastewater system alternative. 
 
Regardless of the alternative selected, it is anticipated that the septic tank and supplemental treatment 
system would be located near the administrative building to facilitate operation and maintenance. 
Following the treatment unit, the effluent would be collected in a pump tank and pumped to the 
dispersal area. The pump system would be designed to accommodate: 1) the elevation difference 
between the administrative building site and disposal site (50 to 75 feet); 2) frictional losses in the 
pipeline from the pump tank to the dispersal field; and 3) residual pressure head in the pressure 
distribution or drip dispersal network. Figure 4.9-2 shows a tentative route for the effluent pipeline 
from the administrative building site to the disposal field. It is recommended that the pump system be 
a duplex system (i.e., two pumps for redundancy), provide sufficient emergency storage capacity for 
at least 1.5 days of sewage flow, and include provisions for operation using a portable generator 
during periods of extended power outage 
 
It is anticipated that on a day-to-day basis wastewater treatment and disposal facilities would be 
operated, maintained, and managed by onsite grounds staff at the cemetery. Onsite staff would be 
assisted as necessary by a qualified onsite wastewater service provider according to County Code 
requirements. At a minimum, alternative onsite wastewater systems require (through the operating 
permit) periodic inspection, monitoring, and reporting by a qualified wastewater maintenance 
provider. 
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Per County Code, an operation and maintenance manual would be prepared at the time of system 
design and installation. This manual must include specific operation and maintenance instructions for 
all system components and equipment as well as inspection, monitoring and reporting required as per 
the terms of the operating permit issued by the County DEH. The operation and maintenance work 
scope of activities is included in Appendix L. 
 
The wastewater system would be monitored to verify compliance with performance objectives and to 
ensure safe and proper operation of the collection, treatment, and disposal facilities. The specific 
monitoring requirements would be established in the operating permit issued by the Santa Clara 
County DEH. These would include the following: 
 

 Wastewater flows would be monitored and recorded to verify conformance with system 
design assumptions and permit conditions. Flows are typically measured using in-line flow 
meters and/or pump event counts, dose volume and pump run-time data. 

 
 The septic tank(s) would be inspected and monitored for scum and sludge accumulation on a 

routine basis to determine the need for pump-out. All pump-outs and the associated volume 
would be recorded. 

 
 Wastewater effluent from the supplemental treatment system would be sampled periodically 

(typically from the pump tank) to monitor and assess the performance of the treatment 
process and to verify conformance with operational objectives and permit conditions. Annual 
sampling frequency is anticipated. 

 
 Routine reporting of monitoring results would be required for the facility, expected to be 

either annually or semi-annually. 
 
Wastewater Disposal Impacts 

The potential impacts associated with an onsite wastewater system for the proposed cemetery are 
related to public health hazards/nuisances and surface and groundwater quality,  
 
Public Health Hazards and Nuisances. Public health hazards and nuisances can occur as a result of 
the failure and surfacing of sewage effluent along with its associated contaminants and nuisance 
odors. Such hazards occur when a system is improperly sited, designed, constructed, or maintained, 
or if it is overloaded. The purpose of industry guidelines and County regulations is to direct the 
proper placement and sizing of the wastewater system to prevent system failures. The soils 
investigation indicates that the identified wastewater disposal site has excellent conditions for sub-
surface absorption and dispersal of wastewater, consistent with current County requirements and 
guidelines. 
 
Additionally, the remote location of the recommended wastewater disposal site on the east edge of 
the project boundary, outside of and draining away from planned burial areas, would limit the 
potential for impacts to burial activities or visitors or in the event of any soil saturation or other 
problem with the disposal field. Proper sizing, design, construction and maintenance would be 
assured through compliance with County testing requirements and on-going monitoring and 
maintenance specifications. 
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Special note should be made of the anticipated need for pump systems for the project. Such systems 
have greater complexity and maintenance needs than the traditional gravity septic tank-leachfield 
system. However, pump systems have come into very common usage for onsite systems in the past 
25 to 30 years, and the reliability of such systems has also increased. Typical pump systems are 
equipped with automatic controls, alarm systems, and redundant pumps. Having replacement parts 
on-hand, reserve emergency storage capacity in the pump chamber, and a portable emergency 
generator are other measures used to add reliability and safety in the event of equipment failure or 
power outage and should be considered for the project. 
 
Effects on Surface and Groundwater Quality. Potential water quality concerns for onsite wastewater 
disposal arise from the possible effects on groundwater supplies from the downward leaching of 
wastewater effluent, runoff affecting surface water supplies and recreational uses, and potential 
cumulative loading of nitrates in the watershed. 
 
The project site does not overlie a groundwater basin; groundwater occurs discontinuously in fracture 
zones in the Franciscan formation. The normal siting requirements (i.e., soil depth, depth to 
groundwater, and water well setbacks) are established to protect groundwater supplies from any 
wastewater contaminants. The nearest water well is the onsite drinking water well for the project, 
which is located more than 1,000 feet to the north, well beyond the required minimum horizontal 
setback distance (150 feet). The depth to water encountered in the onsite well was reported at 100 
feet during well installation. The threat of any wastewater impact on groundwater quality or 
groundwater uses is considered negligible. 
 
Potential impacts on surface water quality could arise if surfacing sewage were to be carried into a 
nearby watercourse by overland seepage flow or runoff during a rain event. This could occur in the 
treatment area, along any pipeline routes, or in the disposal field area. The treatment tanks and most 
of the effluent pipelines would be located on the western portions of the site, within the watershed of 
Calero Reservoir, which supports recreational uses and is a key source of drinking water for Santa 
Clara County. The identified site for wastewater disposal is in an area that drains through proposed 
open space, Coyote Valley farmland, and eventually to Coyote Creek. The planned areas where 
onsite wastewater facilities would be located are well away from any natural watercourses, which 
would provide substantial horizontal buffer exceeding the minimum required horizontal setback 
distances per County Code. Proper sizing, design, construction, and on-going monitoring and 
maintenance of the wastewater facilities in accordance with County requirements would provide 
reasonable assurance against surfacing sewage failures and impacts to local surface waters and 
downstream receiving waters in the area. 
 
Conclusion: Less-than-Significant. Based on the results of the Wastewater Disposal Investigation, 
the project would have less-than-significant impacts related to wastewater generation and disposal.  

4.14.3.4 Solid Waste 

Solid waste removal services for commercial uses in the project area are provided by various haulers. 
Operation of the proposed cemetery on the site is expected to generate a relatively minor amount of 
solid waste related to administration, maintenance, and visitor uses.  The amount of solid waste 
generated on a daily basis is expected to be nominal.  Construction and demolition activities 
necessary for project development could also generate short-term sources of solid waste (e.g., 
vegetative waste and construction debris).  
 



  4.14 Utilities and Service Systems 

 4.14-20 Heritage Oaks Memorial Park 
August 2014  Draft Environmental Impact Report 

By including required measures to divert solid waste from the landfill during construction and 
operation of the cemetery, the proposed project would not conflict with applicable statues and 
regulations related to solid waste, including CALGreen, AB 939, and City of San José policies on 
waste diversion.  
 
The proposed project would increase the solid waste generated by the project site compared to 
existing conditions. The San José 2040 General Plan FEIR concluded that the increase in waste 
generated by full buildout of the General Plan would not cause the City to exceed the capacity of 
existing landfills that serve the City. The minimal amount of solid waste generation is expected to be 
accommodated through future regulations and programs. The project would not result in a significant 
impact related to solid waste. 
 
Conclusion: Less-than-Significant Impact. The project would result in a less-than-significant 
impact related to solid waste generation.  

4.14.3.5 Energy 

According to Appendix F of the CEQA Guidelines, an EIR shall evaluate the potentially significant 
energy implications of a project. In addition to the requirements contained in Appendix F of the 
CEQA Guidelines, the City of San José has also identified a number of measures in the GHG 
Reduction Strategy that are intended to reduce energy use and associated GHG emissions. This 
section specifically evaluates potential energy-related impacts, although GHG-related effects are 
evaluated in Section 4.7 Greenhouse Gas Emissions.  
 
For the purposes of CEQA, a project would have a significant effect if it results in the wasteful, 
inefficient and unnecessary consumption of energy during project construction, operation, 
maintenance, and/or demolition activities that cannot be feasibility mitigated.  The proposed project 
would result in both direct and indirect energy consumption. Indirect energy consumption includes: 
1) energy consumed by construction vehicles and energy used for construction materials, such as 
asphalt, steel, concrete, pipes and manufactured or processed materials, such as lumber and metal; 
and 2) energy consumption related to project land uses (i.e., vehicular traffic, operation of the 
administrative building, maintenance activities). Direct energy demands are associated with the on-
site uses. The following analysis has been prepared in accordance with the recommendations 
contained in Appendix F of the CEQA Guidelines; both direct and indirect energy demands are 
quantified and mitigation measures are recommended to reduce the extent of this impact to a less-
than-significant level.  
 
The project would consume energy during construction phases, primarily in the form of gas and 
diesel consumption from construction equipment, trucks, and employee trips.  Other equipment that 
may use gas or electricity during construction may include pumps, generators, temporary lighting, 
and construction tools.  Grading on the site is proposed to balance, which would avoid truck trips for 
import/export of materials.  Construction activities would create a temporary, short-term increase in 
energy consumption. This energy consumption is not expected to result in local energy demand 
exceeding the capacity of PG&E and fuel suppliers, nor would it result in a wasteful, inefficient and 
unnecessary use of energy per CEQA Section 15126(a)(1). 
 
Facilities at the proposed cemetery that would require energy use include water and wastewater 
pump operations, HVAC systems for the administrative building, maintenance uses, and onsite 
lighting. The project would incorporate the City’s Green Building Policy requirements where 
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feasible. Water efficiency measures would be incorporated into the project to minimize water 
consumption, including use of a state-of-the-art computerized irrigation system. In addition, the 
cemetery would generally operate from dawn to dusk, limiting evening lighting use. Other possible 
sustainability measures to be implemented by the project include use of LED lighting for 
administrative office and other sources, and use of energy efficient HVAC systems. 
 
Based on the discussion above, the project would not result in a wasteful, inefficient and unnecessary 
consumption of energy during project construction and operation. 
 
Conclusion: Less-than-Significant Impact. The project would result in a less-than-significant 
impacts related to energy consumption.  
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5.0 CEQA Considerations 

CEQA Guidelines Section 15126 requires that all aspects of a project, including planning, 
development, and operation, must be considered when evaluating the project’s potential effects on 
the environment. As part of this analysis, an EIR must evaluate the: 

a. Significant environmental effects of the proposed project. 
b. Significant environmental effects which cannot be avoided if the proposed project is 

implemented. 
c. Significant irreversible environmental changes which would be involved in the proposed 

project should it be implemented 
d. Growth-inducing impacts of the proposed project 
e. Mitigation measures proposed to minimize the significant effects, and 
f. Alternatives to the proposed project.  

Consistent with the requirements of CEQA, this chapter includes an evaluation of the proposed 
project’s potential growth-inducing effects, cumulative effects, significant and unavoidable effects, 
and significant irreversible environmental changes.  An evaluation of alternatives to the project is 
included in Section 6.0 Alternatives.  
 
5.1 Growth Inducement 

CEQA requires that an EIR discuss the ways in which the proposed project could foster economic or 
population growth or the construction of additional housing, either directly or indirectly, in the 
surrounding environment (CEQA Section 15126.2(d)). Included in this evaluation are elements of the 
project that would remove obstacles to population growth, such as unavailability of major utility 
capacity or infrastructure. Recognizing the inherent difficulties involved in forecasting the extent and 
type of development that might be fostered by a particular project, CEQA calls for a general 
assessment of possible growth-inducing impacts rather than a detailed analysis of a project’s specific 
impacts on growth.  
 
The CEQA Guidelines state that “it must not be assumed that growth in any area is necessarily 
beneficial, detrimental, or of little significance to the environment.” Typically, induced growth is 
considered a significant adverse impact if it:  
 

 Provides infrastructure or capacity to accommodate growth beyond the levels currently 
permitted in applicable local and regional plans and policies.   

 Encourages growth or a concentration of population in excess of what is planned for in the 
applicable general plan or other land use plan, or in projections made by regional planning 
agencies such as the Association of Bay Area Governments (ABAG).   

 Adversely affects the ability of agencies to provide needed public services or infrastructure. 

 In some other way significantly affects the environment, such as through a substantial 
increase in traffic congestion or deterioration of air quality. 

Local land use plans set forth development requirements and growth policies to guide development 
patterns and assure that future development is adequately supported by public services.  In general, 
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the growth-inducing potential of a project is considered significant if it encourages growth or a 
concentration of population in excess of that assumed in appropriate master plans, land use plans, 
and/or projections made by regional planning agencies such as the Association of Bay Area 
Governments. Significant growth impacts could also potentially occur if the project provides 
infrastructure or service capacity to accommodate growth beyond the levels anticipated and planned 
by local or regional plans and policies.  
 
Potential Growth Related to the Project 

The Envision San José 2040 General Plan land use designation for the site is Open Hillside.  This 
designation is applied to areas located outside the Urban Growth Boundary (UGB) with the intent of 
preserving a permanent greenbelt of open space and natural habitat along the City’s eastern and 
southern edges, while allowing privately-owned lands within the Open Hillside designation a limited 
amount of development. The Open Hillside designation identifies cemeteries as a potentially 
allowable open space use provided it conforms to pertinent General Plan Land Use policies. 
 
The project would not directly induce growth, because the proposed cemetery and conservation lands 
would not generate considerable employment or new residential development. The project would 
create short-term construction jobs and nominal long-term employment. At buildout, the memorial 
park would require an estimated 15 employees (administrative and grounds staff).  This negligible 
increase in permanent employment would not foster economic or population growth in the area or the 
construction of additional housing in the surrounding community.  
 
Water supply for the project would be provided by an onsite well for potable needs, and non-urban 
sourced water obtained from the SCVWD’s Cross Valley Pipeline for irrigation and other non-
potable needs. Other non-urban sourced water supplies that may also be used in the future include: 1) 
well water from adjacent applicant-owned lands in the Coyote Valley (near Laguna Avenue and 
Santa Teresa Boulevard); and 2) recycled water from the regional recycled water distribution system, 
if extended to the project area from its current terminus near the Metcalf Energy Center. The project 
shall rely on this source for limited irrigation purposes once it becomes available to the project in the 
future. The project would not require the extension of urban services to the site (i.e., public water, 
sanitary sewer, storm drain). 
 
The project will not remove any obstacles to growth.  Since the project site is located outside the 
UGB, the growth potential for the site is limited. The project would not result in the extension of any 
public services and utilities into the area, since the proposed utility improvements (i.e., the water 
supply and septic systems) would be designed to accommodate the project exclusively.  The project 
does not include the expansion of infrastructure or extension of services. The project, therefore, 
would not have significant growth inducing potential. 
 
5.2 Cumulative Impacts 

The purpose of the cumulative analysis is to identify and summarize the environmental effects of the 
proposed project in conjunction with existing, approved, and anticipated development in the project 
area. CEQA Guidelines Section 15130 requires that an EIR evaluate the cumulative effects of a 
proposed project when the project’s incremental effect is “cumulatively considerable.” A 
“cumulatively considerable” effect can occur when the incremental effects of an individual project 
are significant when viewed in connection with the effects of past projects, the effects of other 
current projects, and the effects of probable future projects (CEQA Guidelines Section 15065(a)(3)).  
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A cumulative effect is defined as an impact which is created as a result of the contribution of the 
project evaluated in the EIR together with other projects causing related impacts (CEQA Guidelines 
Sec. 15355). When the combined cumulative effect associated with the project’s incremental effects 
and the effects of other projects is not significant, the EIR shall briefly indicate why the cumulative 
effect is not significant. 
 
An EIR need only evaluate the specific cumulative effects that would result from the project, per 
CEQA Guidelines Section 15130(a)(1). CEQA further identifies that the discussion of cumulative 
effects shall reflect the severity of the impacts and their likelihood of occurrence. The discussion 
need not provide the same level of detail as provided for the effects directly attributable to the project 
(CEQA Guidelines Section 15130(b)). Per CEQA, the cumulative analysis should be guided by the 
standards of practicality and reasonableness.  
 
The analysis of cumulative effects can rely on either of two approaches: the list approach or the plan 
approach. The list approach may take into consideration such factors as the nature of environmental 
resource being evaluated, the location of the cumulative projects, and the type of projects. This 
cumulative analysis relies on a list approach of possible past, present, and foreseeable future projects, 
compiled in consultation with the City of San José.  The geographic scope for the cumulative 
analysis was generally within the immediate project area except as otherwise noted.1  There are 
currently no pending projects in the immediate vicinity of the project site. The Coyote Valley 
Specific Plan is not an active or reasonably foreseeable project, since work on that plan ceased in 
2008 and there are no plans to develop this property. 
 
Although located several miles from the project, the City identified the IStar development (PDC12-
028) as a large mixed use development proposed on the west side of Great Oaks Blvd approximately 
1,000 feet northwest of Highway 85.  This project proposes up to 720 residential units, 154,000 
square feet of commercial uses, and 260,000 square feet of office and/or commercial uses. Due to its 
distance from the site, the IStar project would not have impacts that would be expected to have 
cumulative effects when combined with the proposed project (cemetery and conservation area).   
 
Cumulative impacts associated with the project are addressed within the respective sections of this 
EIR. Because the project proposes cemetery uses on a site in a rural area with very little existing or 
anticipated urban development, the impacts associated with land use issues (e.g., traffic, noise, 
localized air pollutants) would be negligible. In addition, the potential impacts of the project on 
aesthetics, agricultural/forest land, air quality, GHG emissions, hazardous materials, noise, public 
services, and energy would be less-than-significant based on the environmental analysis provided in 
this EIR.  Potentially significant impacts from the project were identified for biological resources, 
geology, hydrology/water quality, and utilities.  Mitigation is identified to reduce these project 
impacts to less-than-significant levels. 
 
The project, when combined with foreseeable existing, approved, and anticipated development in the 
project area, would have a less-than-significant cumulative contribution to impacts on the 
environment.  
 

                                                           
1 For example, the air quality analysis considers cumulative impacts on a regional basis comprising the entire air 
basin.   
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5.3 Significant Unavoidable Impacts 

This DEIR has identified the following significant unavoidable environmental impact that would 
occur as a result of the project. If the project is approved, a Statement of Overriding Considerations 
would be required for the following significant unavoidable impact: 
 
Impact LAND-1 
 
The project would result in a significant increase in water consumption for routine irrigation on an 
Open Hillside site. Overall, the project conforms to the land use provisions of the City of San José 
General Plan.  However, the project conflicts with General Plan Policy LU-17.8 because it proposes 
a significant increase in water consumption for routine irrigation on an Open Hillside site. Therefore, 
the project would conflict with a land use policy that was adopted for the purpose of avoiding and/or 
mitigating an adverse environmental effect.  This is considered a significant unavoidable impact.  
 
The project would result in potentially significant impacts in the following categories, as described in 
this EIR: biological resources, cultural resources, geology, hydrology, land use, and utilities.  All 
project impacts to biological resources, cultural resources, geology, hydrology, and utilities can be 
reduced to a less-than-significant level with implementation of mitigation identified in this EIR.  
 
5.4 Irreversible Environmental Changes  

CEQA Guidelines Sec. 15126(c) requires that an EIR include a discussion of significant, irreversible 
environmental changes that would result from the implementation of a project. CEQA Guidelines 
Section 15126.2(c) identifies irreversible environmental changes as those involving a large 
commitment of nonrenewable resources or irreversible damage resulting from environmental 
accidents.  
 
The environmental changes produced by the project would occur mainly as a result of the alteration 
of the physical environment from conversion of a 102 acre portion of the 275-acre project site to a 
cemetery with driveways, parking, buildings, lawn, and cemetery related features. This would result 
in long-term commitment of the developed portions of the site to cemetery uses.  The project would 
also result in a permanent alteration of the site’s topography from proposed grading. 
 
Irreversible changes associated with the project include the relatively minor use of nonrenewable 
resources during construction, including building materials (such as concrete and glass) and use of 
petroleum products.  During the operational phase of the project, electricity would be used for 
lighting, cooling, and heating of the administrative building.  The project would also require the use 
of other nonrenewable and/or slowly renewable resources such as lumber, sand, petrochemical 
construction materials, metals, and water.  None of these effects represent significant, irreversible 
environmental changes.  
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6.0 Alternatives 

6.1 Introduction 

CEQA Guidelines Section 15126.6 requires the consideration of a range of reasonable alternatives to 
the proposed project that could feasibly attain most of the objectives of the project.  The Guidelines 
further require that the discussion focus on alternatives capable of eliminating significant adverse 
impacts of the project or reducing them to a less-than-significant level.  The key provisions of the 
CEQA Guidelines regarding analysis of alternatives are presented below: 
 

 The alternatives analysis should focus on alternatives to the project including alternative 
locations that are capable of avoiding or substantially lessening the significant effects of 
the project, even if these alternatives would impede to some degree the attainment of the 
project objectives or would be more costly.  

 The No Project alternative must be evaluated along with its impact.  The No Project 
analysis should discuss the existing conditions at the time the notice of preparation is 
published as well as what would reasonably be expected to occur in the foreseeable future 
if the project were not approved based on current plans.  

 The range of alternatives required in an EIR is governed by a "rule of reason” that 
considers only those alternatives necessary to permit a reasoned choice.  The alternatives 
are limited to those that would avoid or substantially lessen the significant environmental 
effects of the project.  The CEQA Guidelines do not specify a precise number of 
alternatives to be evaluated in an EIR.   

 For alternative locations, only those locations that would avoid or substantially lessen any 
of the significant effects of the project need be considered in the EIR.   

 An EIR need not consider an alternative whose effects cannot be reasonably ascertained 
and whose implementation is remote and speculative.   

 
The range of feasible alternatives analysis is intended to foster meaningful public participation and 
informed decision making.  Among the factors that may be taken into account when addressing the 
feasibility of alternatives are environmental impacts, site suitability, economic viability, availability 
of infrastructure, general plan consistency, regulatory limitations, jurisdictional boundaries, and 
whether the proponent could reasonably acquire, control, or otherwise have access to an alternative 
site, per CEQA Guidelines §15126.6(f)(I). 
 
An EIR must briefly describe the rationale for selection and rejection of alternatives. The lead agency 
may make an initial determination of which alternatives are feasible and merit in-depth 
consideration, and which are infeasible (see CEQA Guidelines §15126.6(f)(3)).  Alternatives may be 
eliminated from detailed consideration in the EIR if they fail to meet project objectives, are 
infeasible, or do not avoid any significant environmental effects. 
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6.2 Summary of Project Objectives and Significant Impacts 

6.2.1 Project Objectives 

The primary objectives of the proposed memorial park (cemetery) are described in 3.0 Project 
Description of this Draft EIR, and described below.  

 Provides a peaceful and respectful resting place within the limits of the City of San José, for 
the disposition of the broad, unique and diverse background, culture and ethnicity of San 
José’s citizens and surrounding communities 

 Would serve a documented, generational need for the respectful burial of our community’s 
diverse population. 

 Provides a land use consistent with the Open Hillside designation within the City of San José 
2040 General Plan. 

 Provides easy freeway access travel routes that do not traverse residential neighborhoods, but 
is also within proximity to the relatively dense urban population in the San José area. 

 Is not notably visible from Coyote Valley floor or from the urbanized valley floor. 

 Is located outside urbanized neighborhoods to avoid affecting residents. 

 Protects and maintains wildlife corridors. 

 Provides scenic qualities with a peaceful, park-like setting. 

 Minimizes tree removal. 

 Uses non-urban sourced water for irrigation and potable supply. 

 Provides an opportunity for the potential utilization of recycled water when made available. 

 Preserves at least 90% of the rezone site as pervious, open space-in-character use and/or 
natural open space.  

 Preserve 173 acres as permanent and natural open space, including oak woodland and 
intermittent inclement drainage channels, in order to provide for protection of the watershed, 
natural habitat areas, and the open aesthetic character of the hillsides. 

 Disturbs only 37% of the rezone site, which is below the 50% disturbance criteria established 
in the City’s General Plan for lands outside the Urban Growth Boundary. 

 Minimizes grading to a maximum of 15% slope or less in accordance with cemetery industry 
standards. 

 Limits building FAR to no more than 2% of the rezone site. 

 Balances grading onsite. 

 Supports the goals and policies of the Santa Clara Valley Habitat Conservation Plan.  

 Provides a state-of-the art, non-sectarian cemetery to provide for the burial needs of the San 
José -South Bay Area population, including burial and mausoleum options, for at least 200 
years. 

 Is economically feasible and viable. 
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6.2.2 Significant Impacts 

The alternatives analyzed for a project should focus on reducing or avoiding significant 
environmental impacts associated with the project as proposed. The proposed cemetery would have 
less-than-significant impacts in the following areas: aesthetics, agricultural/forest resources, air 
quality, GHG emissions, hazardous materials, public services, traffic, and cumulative effects.  
 
Without mitigation, implementation of the project would result in potentially significant impacts on 
biological resources, cultural resources, geology, hydrology, land use, and utilities. Overall, the 
project conforms to the land use provisions of the City of San José General Plan.  However, the 
project conflicts with General Plan Policy LU-17.8 because it proposes a significant increase in water 
consumption for routine irrigation on an Open Hillside site. Therefore, the project would conflict 
with a land use policy that was adopted for the express purpose of avoiding and/or mitigating an 
adverse environmental effect, and this is considered a significant unavoidable impact. Impacts on 
biological resources, cultural resources, geology, hydrology and utilities can be reduced to a less-
than-significant level with implementation of mitigation identified in this EIR.  
 
6.3  Alternatives Analysis 

6.3.1 Alternatives Considered Onsite 

Various project alternatives have been considered for the project site over the past two decades. In 
2004, the project applicant filed applications to the City for a General Plan Amendment and PD 
Rezoning to allow for cemetery uses as described further below under “2004 Application.”  The City 
requested that the applicant delay further action until the SCVHP was completed. In the interim, 
before the SCVHCP was completed in 2013, the City conducted an update of its General Plan and 
adopted the Envision San José 2040 General Plan (November 2011). During the General Plan update 
process, the General Plan land use designation for the project site was changed to Open Hillside, 
which allows for cemetery uses under certain conditions. In May 2013, the applicant re-applied for 
the PD rezoning for the proposed project.  
 
2004 Application 

When the initial 2004 application was made, the plans identified a 167 acre cemetery compared to 
the proposed 102 acre cemetery. Input on the 2004 submittal expressed concerns on the scope/size of 
the project. Specifically, the 2004 project was nearly 64% larger than the proposed project (refer to 
Figure 6-1). 2004 project required more grading acreage and quantity than the current design. The 
2004 project was substantially more visible from the Coyote Valley floor and included removal of 
valley oaks and other oak trees located along the hillside facing Coyote Valley, which would have 
resulted in greater visual/tree removal impacts than the current design. The original 2004 design 
included filling of two agricultural stock ponds, which would have impacted wetlands and potential 
California Tiger Salamander breeding habitat. In addition, the 2004 project also encroached on 
critical habitat for the Bay Checkerspot Butterfly. 
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The project was subsequently significantly scaled down while retaining the long-term life of the 
facility (200+ years). The proposed downsized and reconfigured design was developed to maintain 
the existing viewshed, protect/maintain natural habitat, preserve trees, and conserve the natural 
features within the currently proposed 102 acre boundary. The original 167 acre cemetery project 
was rejected and replaced with the 102 acre cemetery in response to concerns regarding land use and 
environmental resource protection as described above.  
 
Golf Course Use 

The project applicant also considered the extension of the Cinnabar Hills Golf Club onto the project 
site to expand the course by 50–100 acres.  The applicant determined that there was no market 
demand to support additional golf holes/courses. This alternative would have required additional 
grading and additional water demands well in excess of those for a cemetery on the same amount of 
property. This alternative was rejected, since it was not considered a marketable option and required 
more intensive land use impacts and water use than the proposed cemetery. 

6.3.2 Location Alternatives 

CEQA Section 15126.6(f)(2) identifies the criteria for evaluating alternative locations. The project 
applicant considered various properties in and around the City of San José for cemetery uses over the 
past decade. During this time, the applicant did not identify any viable alternative locations that 
would meet the project objectives outside of the proposed site. The considered locations are 
described below along with their reasons for rejection.  A map of these location alternatives is 
presented in Figure 6-2.  
 
1. Thompson Ranch, east of The Villages 

 
This alternative site is located on 490 acres within Santa Clara County, outside the City of San José.  
The site extends east of Yerba Buena Road (south of Old Yerba Buena Road) and north of Villa 
Vista Road, northeast of The Villages golf course and community. This property generally consists 
of rolling undeveloped grassland with scattered oak woodlands and cattle ponds.  The site is under 
Williamson Act contract and currently used for cattle grazing.  
 
This site is designated as Ranchlands in the Santa Clara County General Plan, which does not 
specifically allow for cemetery uses. It is located outside the Urban Service Area and Urban Growth 
Boundary, although it is within the City of San José Sphere of Influence and is designated as Open 
Hillsides.   
 
The site is privately owned and not for sale. It is located in a more urban area than the proposed 
property, near the existing neighborhoods of The Villages and other neighborhoods to the west and 
south. Recycled water is available in the area and could be connected to the site.  
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This location would not meet the project objectives and was rejected from further consideration for 
the following reasons: 
 

 Located outside target location of San José  
 Privately owned and currently not for sale 
 Traffic and other impacts to established residential neighborhoods 
 Lands under Williamson Act contract requiring cancellation 
 Current County zoning on the site does not allow cemetery uses without a Use Permit 
 Located outside the Urban Growth Boundary and could not be annexed into the City 

without a referendum or General Plan Update 
 Not within easy freeway access 

 

2. Mid-Coyote Valley 

 
 The project applicant considered development of the proposed cemetery on property within Santa 
Clara County generally located west of Monterey Highway south of Bailey Avenue and north of 
Palm Avenue.  This site is primarily in active or dry land agricultural use with some parcels in 
residential use.  Development in Mid Coyote Valley would require acquisition of several separately 
owned smaller parcels. In addition, this site is in an area of high groundwater, which could make 
burials below ground infeasible on portions of the Mid Coyote Valley. 
 
The Mid-Coyote Valley site is designated in the County’s General Plan as Agricultural Large Scale. 
It is located outside the Urban Service Area but within the City of San José Urban Growth Boundary 
and Sphere of Influence, and is designated as Agricultural with Urban Reserve overlay in the City’s 
General Plan. The site could only rely on groundwater to meet irrigation and domestic demand. 
 
This location would not meet the project objectives and was rejected from further consideration for 
the following reasons: 
 

 Requires San José General Plan (Sphere of Influence) amendment to change land use 
designation 

 Current County zoning on the site does not allow cemetery uses without a Use Permit 
 No single parcel is available over 250 acres to provide an open space buffer 
 Potential impacts related to high groundwater table 
 Impacts to high quality agricultural land (Class 1, 2 or 3 lands) 
 Visible to and from Coyote Valley floor 
 Lacks a peaceful, park-like setting 

 
3. Pleasant Hills Golf Course Site 

 
This approximately 114 acre site is located at 2050 S. White Road.  The site is located within Santa 
Clara County, outside the City of San José.  The County does not have a land use designation for this 
site. The site is located with the City of San José Urban Service Area, Urban Growth Boundary, and 
Sphere of Influence.  The City’s General Plan land use designation for the site is Private Recreation 
and Open Space, which allows cemetery uses.  Thus, the proposed cemetery use would be allowed 
with annexation into the City. 
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This alternative site consists of a former golf course with some related structures and is currently not 
maintained and overgrown.  The site is relatively flat and contains numerous trees. The property is 
bordered by Lake Cunningham Park to the west and established residential neighborhoods on all 
other sides.   
 
Although the proposed cemetery is an allowed use on the site and this site provides access to urban 
services like water and wastewater disposal, this property is constrained in part by its size and 
location within established neighborhoods.  This location would not meet the project objectives and 
was rejected from further consideration for the following reasons: 
 

 Impacts to existing established neighborhoods related to type of use (cemetery), 
neighborhood traffic, vegetation removal. 

 Property not available for purchase on the open market 
 Economically infeasible due to various factors including size 
 Site better suited for more intensive urban uses 
 Lacks a peaceful park-like setting 
 Requires annexation into City of San José 
 Not within easy freeway access 

6.3.3 Alternatives Selected for Further Analysis 

The following section discusses the alternatives evaluated in this EIR and the comparative 
environmental effects of each. The purpose of the alternatives analysis is to explore options that can 
potentially avoid or substantially reduce the significant impacts of the project.  The project was found 
to have significant impacts to biological resources, cultural resources, geology, hydrology, land use, 
and utilities. The project would have a significant unavoidable impact to land use by conflicting with 
City Policy that restricts routine irrigation for projects in non-urban hillside areas; however, all other 
impacts can be reduced to a less-than-significant level with implementation of mitigation.  
 
The following analysis considers 1) the No Project Alternative, 2) an Alternate Use (Residential), 3) 
the Reduced Project, and 4) the Green Cemetery Alternative, as discussed below. 
 
6.4 No Project 

Description 

 
CEQA requires the discussion of the No Project Alternative “to allow decision makers to compare 
the impacts of approving the proposed project with the impacts of not approving the proposed 
project.”  For the purposes of this analysis the No Project Alternative represents the “no build” 
scenario in which the site is left in its current condition and the undeveloped, existing grazing uses 
remain unchanged. This alternative would eliminate the cemetery and also the proposed preservation 
of over 173 acres of the site in permanent open space.  
 
Impacts 

 
The No Project Alternative would avoid the adverse effects of the proposed project.  The No Project 
Alternative would avoid the significant environmental impacts of the project in the following areas: 
biological resources, cultural resources, geology, hydrology, land use, and utilities.  The project 
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would have a significant unavoidable impact on land use, by conflicting with City policy restricting 
irrigation in non-urban hillside areas. The other impacts of the project, however, can be mitigated for 
the proposed project with measures identified in this EIR.   
 
Summary 

 

The No Project Alternative would avoid all of the environmental impacts of the proposed project. 
The No Project Alternative would result in the continued vacancy of the site. The No Project 
Alternative would fail to meet any of the project objectives to develop a cemetery to meet existing 
and future demand in the greater San José area.  This alternative would also eliminate the proposed 
173 acres of permanent open space. 
 
6.5 Alternate Use/Residential Alternative (2 lots) 

Description 

 
This analysis considers alternate uses to the proposed project.  Privately-owned lands within the 
Open Hillside designation are allowed a limited amount of development, including single-family 
dwellings and, on large sites, private recreation, low-intensity institutional or commercial uses with 
the majority of the site preserved as open space, very-low intensity agricultural uses, or privately 
owned open space/habitat preserves. Allowed uses, besides cemeteries, include rural 
retreat/conference centers, rehabilitation centers, hiking trails, camp sites, and research institutes. The 
applicant is not considering any alternative uses on the project site due to lack of demand in 
developing such uses. Development of a rural retreat center or similar commercial/institutional 
complex would presumably occur on an area similar to the proposed project (+100 acres), with 
development occurring within the central portion of the site.  This would require grading, provision 
of infrastructure, and site disturbance similar to the proposed project, with similar overall 
environmental effects.  These alternative uses would not meet any of the project objectives to 
develop a cemetery on the project site. 
 
Under the Open Hillside designation, the allowable density of residential development on the project 
site is one dwelling unit per 160 acres, with the maximum residential density determined by the Open 
Hillside Slope Density Formula. For the purposes of this analysis, it is assumed that a maximum of 
two residential lots could be developed on a portion of the site closest to Bailey Avenue.1 This 
alternative would require the provision of infrastructure to the two individual lots, including roads, 
non-urban sourced water, power, and septic systems. This alternative assumes approximately 10 
acres of irrigated turf associated with the residential development. This alternative would eliminate 
the preservation of 173 acres of the site in permanent open space proposed by the project. An 
analysis of this residential alternative is presented below. 
 

                                                   
1 Note that a portion of the site is zoned A(PD) to allow 11 units per acre; however, this would not be permitted 
under the General Plan land use designation of Open Hillside. 
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Impacts 

 
Aesthetics.  The developable portion of the project site is largely not visible from the Coyote Valley 
floor.  This alternative would reduce the degree of visual changes from McKean Road compared to 
the proposed project, by eliminating some of the required grading and development on the project 
site; however, the visual effects are less-than-significant with proposed project. 
 
Agricultural/Forest Resources. The project site does not contain significant agricultural or forest 
resources (timber) as defined by CEQA, and no further analysis is warranted.  
 
Air Quality.  This alternative would reduce air pollutant emissions in accordance with the decrease in 
vehicle trips and reduction in grading/construction activities.  However, due to the lack of nearby 
sensitive receptors, the air quality impacts would be less-than-significant for this alternative as they 
are for the proposed project. 
 
Biological Resources.  This alternative would reduce development on the project site, decreasing 
impacts to special status species, trees, and other biotic resources. This alternative could result in 
biological impacts such as tree removal from the development of homes,  access roads, infrastructure 
improvements, and fences (and other barriers to wildlife). The overall impacts of this alternative to 
biological resources would be less than the proposed project; however, the impacts to biological 
resources from the project can be reduced to a less-than-significant level with mitigation.  
 

Cultural Resources. This alternative could potentially decrease development on the site, reducing 
potential disturbance to cultural resources.  However, the impacts to cultural resources from the 
project can be reduced to a less-than-significant level with mitigation.  
 
Geology/Soils. This alternative would require substantially less grading than the proposed project, 
since only two residential lots would be developed. The potential geotechnical hazards affecting 
residential uses would depend on the specific location of each home, but would presumably require 
some mitigation to avoid impacts.  This alternative would avoid impacts to the extent that it reduces 
the overall development footprint.  The overall impacts of this alternative associated with geology 
and soils would be substantially less than the proposed project; however, the impacts related to 
geotechnical hazards from the project can be reduced to a less-than-significant level with mitigation. 
 
Hazards and Hazardous Materials. The project site is not subject to adverse effects related to 
hazards or hazardous materials, and no further analysis is warranted. 
 
Hydrology/Water Quality. This alternative would reduce the amount of impervious area introduced 
onto the project site, potentially reducing the amount of storm water runoff generated compared to 
the proposed project.  However, because development under this alternative would be subject to all 
requirements for management of storm water runoff, significant drainage and water quality impacts 
would be minimized.  For both the proposed project and this alternative, water quality impacts would 
be minimized through implementation of standard best management practices. The overall hydrology 
and water quality impacts of this alternative would be less than the proposed project; however, the 
impacts to hydrology/water quality from the project can be reduced to a less-than-significant level 
with mitigation. 
 
Land Use. This alternative assumes 10 acres of turf that would require 16 acre-feet of irrigation water 
per year (at a rate of 1.6 acre-feet water per year for each acre, same as the proposed project). This 



6.0 Alternatives 

 6-11 Heritage Oaks Memorial Park 
August 2014  Draft Environmental Impact Report 

alternative would reduce water consumption and lessen routine irrigation needs compared to the 
proposed project.  However, given the extent of routine irrigation on the Open Hillside site, this 
alternative would still result in a significant and unavoidable impact to land use. 
 

Noise. This alternative would result in less noise during construction; however, this impact is less-
than-significant with proposed project. 
 
Public Services & Utilities. This alternative would reduce water/wastewater demand compared to the 
proposed project. 
 
Traffic. This alternative would reduce traffic generation; however, this impact is less-than-significant 
with proposed project. 
 
Summary 

 
The Residential Alternative would lessen most of the environmental impacts of the proposed project 
in the following areas: biological resources, cultural resources, geology, hydrology, land use, and 
utilities. All of these impacts can be reduced to a less-than-significant level with implementation of 
mitigation identified in this EIR.  The Residential Alternative would fail to meet any of the project 
objectives to develop a cemetery on the site and preserve 173 acres in permanent open space.  
 
6.6 Reduced Project 

Description 

 
The Reduced Project Alternative consists of eliminating Area 2 (31 acres) of the proposed cemetery, 
and developing the cemetery use on 71 acres of the site entirely within Area 1.  An analysis of this 
alternative is presented below. 
 
Impacts 

 
Aesthetics.  The developable portion of the project site is largely not visible from the Coyote Valley 
floor.  This alternative would reduce the degree of visual changes from McKean Road compared to 
the proposed project, by eliminating the much of the required grading and development on the 
project site; however, the visual effects are less-than-significant with proposed project. 
 
Agricultural/Forest Resources. The project site does not contain significant agricultural or forest 
resources (timber) as defined by CEQA, and no further analysis is warranted.  
 
Air Quality.  This alternative would reduce air pollutant emissions in accordance with the decrease in 
vehicle trips and reduction in grading/construction activities by reducing the amount of interment 
area.  However, due to the lack of nearby sensitive receptors, the air quality impacts would be less-
than-significant for this alternative comparable to the proposed project. 
 
Biological Resources. This alternative would reduce development on the project site, decreasing 
impacts to special status species, trees, and other biotic resources. This alternative would reduce tree 
removal by 38 trees (within Area 2).  The overall impacts of this alternative to biological resources 
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would be less than the proposed project; however, the impacts to biological resources from the 
project can be reduced to a less-than-significant level with mitigation.  
 

Cultural Resources. This alternative would decrease development on the site, reducing potential 
disturbance to cultural resources.  However, the impacts to cultural resources from the project can be 
reduced to a less-than-significant level with mitigation.  
 
Geology/Soils. This alternative would require approximately 25% less grading than the proposed 
project by eliminating grading on 31 acres.  This alternative would avoid geotechnical hazards in 
accordance with the reduction in developed acreage. The overall impacts of this alternative 
associated with geology and soils would be less than the proposed project; however, the impacts 
related to geotechnical hazards from the project can be reduced to a less-than-significant level with 
mitigation. 
 
Hazards and Hazardous Materials. The project site is not subject to adverse effects related to 
hazards or hazardous materials, and no further analysis is warranted. 
 
Hydrology/Water Quality. This alternative would reduce the amount of impervious area introduced 
onto the project site, potentially reducing the amount of storm water runoff generated compared to 
the proposed project.  However, because development under this alternative would be subject to all 
requirements for management of storm water runoff, significant drainage and water quality impacts 
would be minimized.  For both the proposed project and this alternative, water quality impacts would 
be minimized through implementation of standard best management practices. The overall hydrology 
and water quality impacts of this alternative would be less than the proposed project; however, the 
impacts to hydrology/water quality from the project can be reduced to a less-than-significant level 
with mitigation. 
 
Land Use. Although the amount of routinely irrigated turf would be reduced compared to the 
proposed project, this alternative would still include a significant increase in water consumption for 
routine irrigation on an Open Hillside site. This alternative would result in a significant and 
unavoidable impact to land use.  
 
Noise. This alternative would result in less operational and construction noise; however, this impact 
is less-than-significant with proposed project. 
 
Public Services & Utilities. This alternative would reduce water demands compared to the proposed 
project by decreasing the amount of cemetery acreage. 
 
Traffic. This alternative would reduce traffic to/from the site over time by decreasing the overall 
number of burial areas and related visitation/memorial services; however, this impact is less-than-
significant with proposed project. 
 
Summary 

 
The Reduced Project Alternative would lessen the environmental impacts of the proposed project. 
The Reduced Project Alternative would fail to meet the project objectives to develop a cemetery on 
102 acres. To meet the project’s objectives, the cemetery needs to be a minimum of 100 acres to 
satisfy anticipated market demand over the next 200 years.   
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6.7 Green Cemetery Alternative 

Description 

 
The Green Cemetery Alternative is the development of a cemetery on the project site that 
incorporates “green” sustainability concepts. Green or natural cemeteries do not include mausoleums, 
headstones, sculpted markers, or other permanent structures.  The cemetery remains in a more natural 
state without manicured turf/landscaping and few paved roads. Remains are buried unembalmed in a 
biodegradable (e.g., pine or wicker) coffin or shroud without concrete vaults or liners.  
 
Originally founded in Great Britain, natural or green cemeteries are a relatively new concept in the 
U.S. In the Bay Area, the Fernwood Cemetery in Marin County contains a green cemetery 
component as well as traditional burial areas. The principal of the green cemetery is to provide for 
natural burial while preserving open land and conserving water and other resources. Green 
cemeteries typically offer ecologically-friendly caskets, urns, and other products. Green cemeteries 
are generally less dense than traditional burial places. Rather than using traditional headstones and 
other structures, green cemeteries use rocks or other natural features as markers, which can be 
located by visitors via GPS. Green cemeteries are subject to the regulations of the California 
Cemetery and Funeral Bureau (e.g., all burials must be 18 inches deep and an appropriate distance 
from moving to ensure protection of the environment). 
 
Due to topography and access constraints on the project site, the Green Cemetery Alternative 
analyzed below assumes that the project site would be provided within the proposed development 
footprint, and require similar grading paved access, and development of an administration complex 
as the proposed project.  However, the Green Cemetery Alternative would provide less burial area 
than the project due to the decrease in burial densities.  This Alternative would revegetate the site 
with natural species and would not include manicured turf or landscaping, nor would it include 
mausoleums, headstones, sculpted markers, or similar features.  
 

Impacts 

 
Aesthetics. The impacts to aesthetics/viewshed would be somewhat reduced for the Green Cemetery 
Alternative since manicured turf and landscaping as well as mausoleums and other structures would 
be eliminated.  However, this alternative would still require the development of access roads and an 
administration complex that would somewhat alter the existing viewshed from McKean Road 
compared to the proposed project. However, the visual impacts of the project would be less-than-
significant.  
 
Agricultural/Forest Resources. The project site does not contain significant agricultural or forest 
resources (timber) as defined by CEQA, and no further analysis is warranted.  
 
Air Quality. This alternative would require the same grading as the project, resulting in comparable 
construction-related air pollution emissions, which are the only substantial sources of air pollution 
from the project. However, due to the lack of nearby sensitive receptors, the air quality impacts 
would be less-than-significant for this alternative as well as the proposed project. 
 
Biological Resources. This alternative would result in similar impacts to special status species, trees, 
and other biotic resources since the grading footprint would comparable to the proposed project.  The 
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overall impacts of this alternative to biological resources would be comparable to the proposed 
project; however, the impacts to biological resources from the project can be reduced to a less-than-
significant level with mitigation.  
 

Cultural Resources. This alternative would result in similar impacts to cultural resources since the 
grading footprint would comparable to the proposed project.  However, the impacts to cultural 
resources from the project can be reduced to a less-than-significant level with mitigation. 
 
Geology/Soils. This alternative would require grading on the majority of the site to maintain safe 
access (i.e., 15% slopes or less).  The overall impacts of this alternative associated with geology and 
soils would be comparable to the proposed project. 
 
Hazards and Hazardous Materials. The project site is not subject to adverse effects related to 
hazards or hazardous materials, and no further analysis is warranted. 
 
Hydrology/Water Quality. This alternative could reduce the amount of impervious area introduced 
onto the project site related to the elimination of mausoleums and headstones, slightly reducing the 
amount of storm water runoff generated compared to the proposed project.  However, because 
development under this alternative would be subject to all requirements for management of storm 
water runoff, significant drainage and water quality impacts would be minimized.  The overall 
hydrology and water quality impacts of this alternative would be similar to the proposed project.  
 
Land Use. This alternative does not include irrigated turf that would require a significant increase in 
water consumption for routine irrigation purposes. Therefore, this alternative would be consistent 
with related City General Plan policies, and would avoid impacts to land use compared to the 
proposed project by reducing water consumption and eliminating routing irrigation on an Open 
Hillside site.  
 
Noise. This alternative would result in comparable noise during construction for grading activities; 
however, this impact is less-than-significant with the proposed project. 
 
Public Services & Utilities. This alternative would reduce water demands compared to the proposed 
project since this alternative would require very limited irrigation. This alternative could slightly 
reduce wastewater generation assuming fewer restroom facilities.   
 
Traffic. This alternative could reduce traffic generation from visitation over time, in accordance with 
the reduction in anticipated overall density of the cemetery over the life of the facility; however, this 
impact is less-than-significant with proposed project. 
 
Summary 

 
The Green Cemetery Alternative may reduce some of the environmental impacts of the proposed 
project. The Green Cemetery Alternative would fail to meet the project objectives to develop a more 
traditional cemetery on 102 acres of the rezone site to serve the diverse burial needs of the many 
different religious and cultural burial practices of San José and Santa Clara County residents.  
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6.8 Environmentally Superior Alternative 

CEQA requires that an environmentally superior alternative to the proposed project be specified, if 
one is identified.  In general, the environmentally superior alternative is one that minimizes adverse 
environmental impacts while achieving the basic objectives of the project.  The No Project 
Alternative would be considered environmentally superior because all of the adverse impacts 
associated with the project would be avoided.  CEQA Guidelines §15126.6(e)(2) states that if the 
environmentally superior alternative is the No Project Alternative, “the EIR shall also identify an 
environmentally superior alternative among the other alternatives.”  
 
The Green Cemetery Alternative would lessen most of the environmental impacts of the proposed 
project and, therefore, is considered the environmentally superior alternative. However, this 
alternative would not meet all of the project objectives to develop a cemetery on the site that respects 
a wide variety of burial traditions. 
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